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PREFACE
This paper serves a tw o-fo ld  purpose. I t  f u l f i l l s  in p art the 
requirements fo r  an M.P.A. degree from the U n iversity  o f Montana.
And, i t  presents an analysis and reorganization proposal o f zoning 
and build ing  code adm inistration fo r  use by local governmental o f f ic ia ls  
in  Missoula. Accordingly, the paper is  w ritte n  with the in ten tion  o f  
providing a remedy fo r  problems which e x is t in  the current organiza­
tio n a l s truc tu re .
The analysis may contain ce rta in  d is to rtio n s  because o f my 
position w ith in  the very structure  I have chosen to w rite  about. I 
have held the position  o f c ity  zoning o f f ic e r  fo r approximately three  
years. Moreover, the comments made by interviewees may well have been 
affected  because of th e ir  fa m il ia r ity  w ith me and my points o f view. 
Although p artic ip an ts  w il l in g ly  and openly responded to  questions, my 
presence, as opposed to an outside in te rv ie w e r, may have skewed the 
outcome. I t  should be noted th a t the purpose o f my research was 
explained to a l l  o f those interviewed.
Eight key local government figures were interviewed fo r th is  
paper. Comments noted during conversations w ith several other c ity  
and county o f f ic ia ls  may also be re fle c te d  in  the a ttitu d e s  a ttr ib u te d  
to government o f f ic ia ls .  And, to some ex ten t, the analysis presented is  
the re s u lt o f my own th ird  person observation o f comments made in the 
context o f various conversational form ats, from c ity  council sessions
11
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and committee meetings to appointments arranged to discuss numerous and 
diverse problems w ith various o f f ic ia ls .
I am aware th at the proposal fo r  reorgan iza tion , as well as the 
problems id e n tif ie d  w ith the present s tru c tu re , re f le c t  the position  I 
occupy in  the organ ization . I  have attempted to present an o b jec tive  
analys is , but I found no one w il l in g  to t e l l  me what problems they 
observe emanating from my corner. A few such problems are evident and 
discussed in th is  paper. I f  they seem softened by a careful choice o f 
words, I can only say th a t the e n tire  paper is  w ritte n  w ith diplomacy 
and mediation in  mind. H opefu lly , government o f f ic ia ls  w il l  read the 
paper, recognize the symptom, and accept a t le a s t some of the solutions  
without placing blame or becoming defensive.
m
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EXECUTIVE SUMMARY
The subject o f th is  paper is  an organizational s tructure  fo r  the 
adm inistration and enforcement o f zoning ordinances and build ing codes 
in Missoula, Montana. The culm ination o f th is  study is  a proposed 
agreement between the c ity  and county o f Missoula estab lish ing  a shared 
s ta f f  to carry out these two regulatory functions. Although the two 
governing e n t it ie s  cu rren tly  cooperate in  the areas o f zoning admini­
s tra tio n  and build ing code enforcement, re s p o n s ib ility  is  disbursed to  
two separate lin e  departments, a complex structure  which involves two 
in te rlo c a l agreements. Cooperation between the two lin e  departments 
is  essentia l to e f f ic ie n t  and e ffe c tiv e  ap p lication  o f the c ity  and 
county land use and development codes, but departmental jealousy and 
lack o f tru s t have resulted in  a guarded re la tio n sh ip  between the two 
departments. The proposal contained in  th is  paper would e lim inate  
the inherent problems o f shared re s p o n s ib ility  by combining the two 
functions as a d iv is ion  o f the planning department.
The current structure  o f the planning program in  Missoula is  
defined by an intergovernmental agreement between the c ity  and county 
of Missoula, as well as s ta te  enabling le g is la tio n  fo r  establishing  
local planning boards. As a re s u lt o f the agreement Missoula maintains 
three planning boards, although only one, the Missoula Planning Board, 
meets re g u la rly  as the planning advisory body to the c ity  and county.
A fourth  board, known as the Missoula Planning Policy Board is  desig­
nated by the planning in te r lo c a l agreement to determine the course of
IV
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planning in  Missoula. This mandate is  accomplished by h ir in g  a planning 
s ta f f  whose yearly  work program and budget are approved by the po licy  
board.
In a d d itio n , the C ity  and County o f Missoula have incorporated  
zoning and build ing code enforcement in to  th e ir  cooperative adventure by 
entering in to  a second intergovernmental agreement. Problems in the 
areas o f c ity  zoning enforcement p r io r  to 1977 resulted in  action  by the 
C ity Council to separate zoning from build ing  code adm in istration .
During the same period, the county created an o ff ic e  to adm inister and 
enforce an expanded county zoning program. Both c ity  and county 
zoning adm inistration were assigned to  the planning s t a f f ,  which estab­
lished a separate d iv is io n  fo r  each function . Building inspection  
remained a c ity  department w ith in  c ity  h a l l ,  d ire c tly  responsible to the 
mayor. The county commissioners also adopted fo r  the f i r s t  time the 
Uniform Building Code; and through an in te r lo c a l agreement, the county 
contracted with the c ity  fo r  build ing inspection services. The agreement 
included a funding plan fo r  c ity  and county zoning through build ing  
permit fees. The primary purposes o f the agreement were to use ex is tin g  
c ity  and county s ta ffs  to adm inister zoning and extend build ing inspection  
to a l l  areas o f the county and to  es tab lish  a funding method fo r  the two 
services. The zoning s ta f f  as a county department and the build ing  
inspection s ta f f  as a c ity  department were to gain f in a l budget approval 
from th e ir  le g is la t iv e  bodies, subject to review and coordination by the 
Missoula Planning Policy Board.
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Though these two functions are administered by d if fe re n t  
departments, even d if fe re n t  governments, zoning and build ing inspection  
remain inseparably linked because o f the nature o f the two functions.
By c ity  ordinance and county re so lu tio n , a build ing permit may not be 
issued u n til a zoning compliance permit is  issued. Moreover, during the  
construction stages build ing inspectors conduct several inspections, 
which must necessarily include a check o f ce rta in  zoning requirements 
such as setbacks and location  o f the structure  on the lo t  in  accordance 
with an approvded s ite  plan. Final inspections o f m u lti-fa m ily  and 
commercial structures are conducted by both build ing  inspectors and 
zoners; but fo r  s in g le -fa m ily  structures and duplexes, build ing inspectors 
check fo r both build ing code and zoning compliance. Since the tim ing  
o f inspections can be im portant, the zoning d iv is io n  must re ly  heavily  on 
informal cooperation from the build ing inspection department fo r  n o t i f i ­
cation o f the completion o f various construction stages and, esp ec ia lly  
fo r  s ingle fam ily s truc tu res , o f any any zoning problems-
A number o f problems have resulted  from th is  adm in is tra tive  struc­
tu re . These problems are discussed in terms of two dimensions of 
performance: effectiveness and e ff ic ie n c y . For th is  study the measure
o f effectiveness is  the degree to  which the adm in is tra tive  structure  
can be expected to  re s u lt in  compliance w ith build ing and zoning codes. 
E ffic ien cy  depends on the quantity  o f community resources expended to  
achieve compliance. The current structure fo r  c ity /cou n ty  zoning and 
build ing  code enforcement contains inherent problems which l im it  both 
the program's e ffic ie n c y  and i ts  e ffectiveness . The dual permit and
V I
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inspection process requires duplicated e f fo r ts ,  wasting resources and 
manpower, thus decreasing the program's e ffic ie n c y . There is  a lack o f 
coordination between the two departments, opportunity fo r  mistakes 
and nonenforcement because of overlapping re s p o n s ib ility , and confusion 
and d is tru s t between the build ing  inspection and zoning department, a l l  
o f which decreases the effectiveness in performance. No single admini­
s tra t iv e  head has o vera ll control over both zoning and building  
inspection which are inseparably linked in  process. A d d itio n a lly  the 
presence o f two independent adm in is tra tive  heads fo r  c ity  and county 
zoning, one of which also serves as assis tan t d ire c to r , causes admini­
s tra tiv e  problems w ith in  the zoning s ta f f ;  and the special appointment 
status of the two zoning o ffic e rs  g re a tly  l im its  the planning d ire c to r 's  
a b i l i t y  to  create a more e f f ic ie n t  o rganizational s tructure . Moreover, 
c o n flic tin g  p o lit ic a l positions produce a three-way s p l i t  of p o lit ic a l  
support fo r  the three adm in is tra tive  positions involved. Cooperation 
between the three adm in istrators— build ing  inspector, c ity  zoning o f f ic e r ,  
and county zoning o f f ic e r — is  hindered because each responds to d if fe r e n t ,  
often opposing p o lit ic a l  heads. The build ing inspector reports to  
the mayor. The two zoning o ffic e rs  are appointed by the planning 
d ire c to r w ith  the approval o f th e ir  respective ju r is d ic tio n a l le g is ­
la t iv e  bodies; and they may be removed only w ith  the consent o f the 
appropriate le g is la t iv e  body.
The proposed reorganization is  designed w ith the primary goal o f 
increasing the performance o f c ity  and county zoning and build ing code 
adm in istration  through an improved permit process. The proposal merges
V I  1
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build ing  inspection w ith  zoning under one adm in is tra tive  head, taking  
advantage o f an ex is tin g  intergovernmental cooperative re la tio n s h ip . 
This lo g ica l h ie rarch ica l structure w il l  increase the acco u ntab ility  
of both zoning and build ing  inspection to the two partner governments. 
Combining the two functions in  a single intergovernmental d iv is io n  of 
the planning s t a f f ,  a D ivis ion  o f Land Use Regulation, w il l  e lim inate  
d up lication . A comparison o f the FY 1980 budget w ith a r e a l is t ic  
pro jection  o f the 1981 budget shows th a t the proposal w i l l  re s u lt in  
considerable savings w ithout necessitating cu tting  any personnel from 
the ranks o f inspectors or planners. In a d d itio n , the planning d ir ­
e c to r's  adm in istrative au th ority  and f l e x ib i l i t y  w il l  be improved by 
removing the special status now a ttr ib u te d  to c ity  and county zoning 
o ffic e rs . F in a lly , an important aspect o f th is  proposal is  the recon­
s t itu t io n  o f the Missoula Planning Policy Board so th a t c ity  and county 
representation is  more equally  balanced and the ro le  o f the board in  
overseeing planning s ta f f  re s p o n s ib ility  is  broadened, A change in  
the Policy Board composition and function is  necessary to estab lish  
a c le a r lin e  of h ierarch ica l au th o rity  from the top down to the 
supervisor o f the D ivision o f Land Use Regulation of the planning 
s ta f f .
v m
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CHAPTER ONE
EXISTING STRUCTURE OF ZONING 
AND BUILDING CODE ADMINISTRATION
Under au th ority  derived from s ta te  law, m u n ic ip a lities  and counties 
may adopt ce rta in  land use regulations fo r the purpose o f promoting 
public h ea lth , s a fe ty , morals and the general w e lfa re . S p e c if ic a lly ,  
building codes and zoning regulations may be enacted by local governments
fo r these stated purposes.^ Zoning enacted by e ith e r  a m un ic ipa lity  or
2
county government must be in  conformance w ith a comprehensive plan.
Both the c ity  and county o f Missoula have undertaken planning programs 
authorized by s ta te  law,^ enacted zoning regu la tions ,^  and adopted
c
building codes fo r a l l  new construction in  th e ir  respective ju r is d ic t io n s .
In th is  chapter, the ex is tin g  structure  fo r  zoning and build ing  
code adm inistration in the c ity  and county Of Missoula is  described. In 
order to place zoning adm in istration  and build ing inspection in  the 
broader context o f M issoula's governmental s tru c tu re , i t  is  f i r s t  
necessary to  understand the function and organizational s tructure o f 
planning. Following th is  descrip tion  o f Missoula's planning organiza­
tion  is  a more d eta iled  descrip tion  of zoning and build ing code admini­
s tra tio n  in  both the c ity  and county as i t  has evolved from two in te rlo c a l 
agreements.
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Missoula Planning Organization
In 1973, the c ity  and county o f Missoula entered in to  an agreement 
estab lish ing  the present structure o f Missoula's planning organization . 
The fu l l  te x t o f th is  agreement is  included in Appendix A. The agree­
ment established two boards: a combined county and city -county  planning
board fo r  planning advisory purposes and a planning policy board. 
Membership o f the la t t e r  board, known as the Missoula Planning Policy  
Board, was specified  by the agreement.
The composition and re la tio n sh ip  o f these boards is  shown in  
Figure 1. The Missoula Planning Policy Board is  .the primary p o licy ­
making body. Under the 1973 agreement, the Missoula Planning Policy  
Board is  to estab lish  the Missoula Planning Board, which is  composed 
of a five-member county planning board and a nine-member c ity -county
planning board, each o f which maintains a d is t in c t ju r is d ic tio n a l area
6under s ta te  law.
The Missoula Planning Policy Board is  the p ivota l agency around 
which planning in Missoula revolves. The board is  designed to give 
equal representation to the c ity  and county governments as is  evidenced 
from the fo llow ing portions o f the agreement:
1 . The C ity  shall be represented by the Mayor and one (1)
C ity  Councilman, chosen by th a t body, who w i l l  constitu te  
the governmental representatives. The c itize n s  o f the C ity  
w il l  be represented by the President of the City-County 
Planning Board or another member o f the City-County Planning
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
MISSOULA PLANNING ORGANIZATIONAL DIAGRAM
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Figure 1 . Missoula Planning Organization Diagram
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Board, chosen by th a t body, in the event th a t the President 
serves as a governmental representative .^
2. The County shall be represented by two (2 ) 
members o f the Board o f County Commissioners, chosen by 
th a t body, who w il l  co n stitu te  the governmental repre­
sentatives. The c itize n s  o f the County w il l  be represent­
ed by the President o f the County Planning Board or another 
member o f the County Planning Board, chosen by th a t
body, in  the event th a t the President serves as a govern­
mental representative .
3. The Missoula Planning Board shall be represented by 
the Chairman, Missoula Planning Board or another member 
o f the Missoula Planning Board, chosen by th a t body, in  
the event th a t the chairman serves as a governmental 
representative .^
As the representative body fo r the two governments, the Missoula 
Planning Policy Board was given the au th o rity  to  promote area-wide
g
comprehensive planning on a continuing basis by estab lish ing  the 
Missoula Planning Board, (see Appendix A, p .80). The Missoula Planning 
Policy Board also has au th o rity  to adopt p o lic ies  and goals fo r planning, 
develop an annual work program, h ire  a planning d ire c to r and s ta f f  to  
implement the program, and to carry  out numerous other re s p o n s ib ilit ie s  
necessary to  i ts  planning d ire c tiv e  (see Appendix A, p. 80). One o f the 
po licy  board's most important functions is  i ts  budgeting re s p o n s ib ility .
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Section four o f the agreement requires th a t the po licy board form ulate 
and submit a budget to both governing bodies fo r  approval, (see 
Appendix A, p. 81).
The language o f the 1973 agreement c le a r ly  ind icates the in te n t  
to  estab lish  a jo in t  planning board, ra ther than a consolidated board. 
P rio r to 1973, Missoula had a c ity -county  planning board established  
pursuant to s ta te  law.^® Section three o f the 1973 agreement preserves, 
ra ther than consolidates, th is  p re -e x is tin g  planning board in  s ta tin g  
th at the agreement “shall (no t) be construed as a lte r in g  any ex is te n t 
Planning Boards and these Boards shall re ta in  th e ir  s ta tu to ry  powers 
regarding planning w ith in  th e ir  respective ju r is d ic tio n s "  (see Appendix 
A, p. 81 ) .
Both jo in t  boards and consolidated boards are provided fo r  in
Montana Code Annotated 76-1-112 (1979). The d iffe ren ce  between the two
types of boards is  found in subsections (4 ) and (5) o f th a t s ta tu te . In
the event a consolidated board is  formed, other ex is ting  planning boards
are d issolved, and the single board is  vested w ith  the “r ig h ts , d u ties ,
powers, and obligations of the ex is ting  planning b o a r d s . I f  a jo in t
board is  desired , ex is tin g  planning boards are not dissolved but are
12given whatever au th o rity  is  set out in the in te r lo c a l agreement.
Thus, in sp ite  of the po licy  board's budgetary power over the 
combined Missoula Planning Board, i t  appears th a t under the agreement, 
both the county and city -county planning boards re ta in  th e ir  ind iv idual 
s ta tu to ry  powers fo r  planning. This contrad iction  has proved to  be
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
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fu n c tio n a lly  unimportant, although the structure is  confusing and 
seemingly superfluous. Both the county board and the c ity -county  
board are represented on the Missoula Planning Board which meets regu­
la r ly  and acts as the singular and o f f ic ia l  planning advisory body to  
the c ity  and county.
The membership o f the two parent boards, the Missoula County
Planning Board and the Missoula City-County Planning Board, is  important
to th is  discussion because each board is  represented on the Missoula
Planning Policy Board. The Missoula City-County Planning Board,
established in 1965, has ju r is d ic t io n  over land w ith in  the c ity  lim its
and land w ith in  a four and one-ha lf m ile radius measured from the outer-
13most points o f the c i ty  boundary. A c ity -county  board is  required  
to have a t lea s t nine m em b ers .M em bersh ip  o f th is  board as determined 
by s ta te  lawJ^ includes: four members who reside outside the c ity
lim its  and w ith in  the four and one-ha lf m ile ju r is d ic tio n a l area , two 
of which may be county employees or o f f ic ia ls ,  to  be appointed by the 
county commissioners; two members who reside w ith in  the c ity  lim its  
to  be appointed by the c ity  council; two members who reside w ith in  the 
c ity  lim its  to  be appointed by the mayor; and a ninth member to be 
selected by the e ig h t appointed c it iz e n s . The appointment o f additional
1 fi
members is  apparently perm itted but is  not specified  by s ta te  law.
A ll nine members of the Missoula City-County Planning Board are members 
o f the Missoula Planning Board and the president o f the Missoula C ity -  
County Planning Board is  a member o f the Missoula Planning Policy Board.
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The Missoula County Planning Board has ju r is d ic t io n  over th a t por­
tion  o f Missoula County beyond the four and one-half m ile boundary and 
is  composed o f eleven county residents. One member represents the 
county so il conservation d is tr ic t ,^ ^  w hile the other members represent 
ten rura l c it iz e n  advisory groups from various parts o f the county.
State law requires th a t a t le a s t f iv e  resident freeholders be appointed
18by the county commissioners, but there is  no maximum number which 
can be appointed. Five members o f the Missoula County Planning Board 
s i t  as members o f the Missoula Planning Board and the county planning 
board president is  a member o f the Missoula Planning Policy Board.
The Missoula Planning Board is  the jo in t  board established by 
the 1973 planning in te r lo c a l agreement. Section two o f the agreement 
specifies the board's composition as f iv e  members of the county planning 
board and nine mbers o f the c ity -county  planning board, (see Appendix A, 
p. 8 0 ). Therefore, the primary planning advisory body to both the c ity  
and county governments o f Missoula is  comprised o f nine county res iden ts , 
appointed by the county commissioners, and four c ity  res idents , two 
appointed by the c i ty  council and two appointed by the mayor. The 
fourteenth member may be e ith e r  a c ity  resident or a county resident 
elected to  the post by the e igh t appointed members o f the c ity -county  
planning board. The chairman o f the Missoula Planning Board rounds 
out the seven member Missoula Planning Policy Board.
As an advisory body, the Missoula Planning Board has no policy  
making au th o rity  under the in te r lo c a l agreement unless the policy board
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elects  to delegate ce rta in  o f i t s  functions to the Missoula Planning 
19Board. P rim a rily , the board makes recommendations to the governing 
bodies on the adoption o f or amendments to the comprehensive plan, 
subid ivision proposals, and zoning ordinances.
The planning s ta f f  is  the agency established under the 1973 
agreement to  implement the work program fo r  the policy board. As 
set fo rth  in  the agreement, the s ta f f  maintains an o ff ic e  in  a 
c e n tra lly  located place to transact the business o f the policy board.
The s ta f f  is  expressly id e n tif ie d  as a county department in the 
in te rlo c a l agreement. The county is  authorized by MCA 76-1-402 
(1979) and section four o f the in te r lo c a l agreement (see Appendix A, 
p. 81) to levy up to two m ills  fo r  planning purposes in  both the 
incorporated and unincorporated areas of the county. However, the po licy  
board is  given budget au th o rity  fo r a l l  planning a c t iv ity  and a l l  plan­
ning expenditures are likew ise subject to po licy board approval. Accord­
ing to section fo u r, the county merely has the a u th o rity  to "levy" the 
tax and "handle" fin a n c ia l transactions. Thus, the policy board d eter­
mines the d ire c tio n  o f planning in Missoula by reviewing the s ta f f  work 
program and se ttin g  the budget.
In summary, the structure o f the planning program in Missoula 
is  defined by an intergovernmental agreement between the c ity  and 
county. As a re s u lt o f the agreement, Missoula maintains three advisory 
planning boards, although only one, the Missoula Planning Board, meets 
re g u la rly  as the planning advisory body to the c ity  and county. A fourth
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board, the Missoula Planning Policy Board, designed to equally repre­
sent the c i ty  and county, determines the course o f planning in  Missoula. 
This mandate is  accomplished by h ir in g  a planning d irec to r and s ta f f  
whose yearly  work program and budget are approved by the po licy board.
Zoning and Building Code Adm inistration
On September 30, 1977, o f f ic ia ls  o f the c ity  and county signed 
a second in te rlo c a l agreement estab lish ing  a mechanism fo r zoning 
enforcement and build ing inspection throughout the c ity  and county o f 
Missoula. The f u l l  te x t o f th is  agreement is  included in Appendix B.
The primary purposes of the agreement were to use ex is ting  c ity  and 
county s ta ffs  to adm inister zoning and extend build ing inspection to  
a ll  areas o f the county and to  estab lish  a funding method fo r  the two 
services. Under the agreement, two zoning s ta ffs  were form ally estab­
lished under the supervision o f the planning d ire c to r , a county depart­
ment head. Building inspection remained a c ity  department, e s s e n tia lly  
contracting services to the county. Both services were to be funded 
prim arily  through build ing permit revenues. The zoning s ta f f  as a county 
department were to gain f in a l budget approval from th e ir  respective  
le g is la t iv e  bodies. The Missoula Planning Policy Board was to review  
and coordinate the budgets fo r  the two services. This agreement became 
e ffe c tiv e  on November 1, 1977.
The Zoning D iv is io n . The 1977 agreement established two zoning 
o ff ic e rs ,  one fo r  the county and one fo r the c ity .  In r e a l i t y ,  the
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county zoning o f f ic e r  had existed as part o f the planning s ta f f  since
20the passage o f the county zoning reso lution  in  1976. P rio r to 1977, 
c ity  zoning had been administered by the build ing inspection department. 
The 1977 agreement transferred  a l l  re s p o n s ib ility  fo r  c ity  zoning enforce­
ment from the build ing  inspector to a new position in  the planning 
department. Both zoning o f f ic e r  positions were f i l l e d  by appointment 
of the planning d ire c to r , subject to  confirm ation o f th e ir  respective  
le g is la t iv e  bodies.
O r ig in a lly , each zoning o f f ic e r  position  was designed to be
21supported by two s ta f f  persons, measured in  fu ll - t im e  equivalent.
Yet from the beginning, the planning d ire c to r established a zoning 
organization in  which the two zoning o ffic e rs  shared a s ta f f  o f s ix .
In 1979, the newly hired planning d ire c to r . W ill Walton, implemented 
a plan which had been outlined  by previous d irectors  and carried  the 
organizational scheme a b it  fa r th e r  than had been an tic ip a ted . Walton, 
recognizing a need fo r an assis tan t d ire c to r , appointed the county 
zoning o f f ic e r  to f i l l  th a t pos ition . The c ity  zoning o f f ic e r  was 
made supervisor o f the e n tire  zoning d iv is io n . The new assistant 
d ire c to r maintained his position  as county zoning o f f ic e r ,  even though 
his ro le  in  the d a ily  adm inistration of zoning was necessarily reduced 
to make time fo r  new re s p o n s ib ilit ie s . Thus, the zoning s ta f f  was 
e ffe c t iv e ly  reduced to f iv e  positions.
The zoning s ta f f  is  responsible to six boards and commissions, in  
add ition  to the c ity  council and the county commissioners. In th a t
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capacity the s ta f f  processes a l l  applications fo r  review by these various 
o f f ic ia l  advisory and q u a s i-ju d ic ia l bodies, prepares reports and 
recommendations fo r  each app lication  as well as meetings of each o f f ic ia l  
body. The c ity  zoning o f f ic e r  also signs applications fo r  business 
licenses a tte s tin g  th a t the proposed use conforms to zoning regulations  
applicable to a sp e c ific  lo c a tio n . The zoning s ta f f  is  responsible 
fo r inves tig atin g  alleged v io la tio n s  o f c ity  and county zoning 
regu lations , adm inistering county floodp la in  regu la tion s , conducting 
research and w ritin g  zoning ordinances and reso lu tions , and supplying 
s ta f f  support in  the form o f reports and recommendations to zoning 
commissions and boards o f adjustment in  both c ity  and county.
The Building Inspection Department. The C ity  of Missoula has
maintained building inspection services fo r  over th ir ty  years fo r  the
22purpose of enforcing the Uniform Building Code. The department is  
curren tly  under the d irec tio n  o f a ch ie f build ing inspector, whose 
s ta f f  support consists o f a plans checker, s ix  inspectors, and two 
s ecre ta ries . A ll o f the build ing  inspection department personnel have 
o ffic e s  in c ity  h a ll and are on the c i ty  p a y ro ll. The s ta f f  now has 
re s p o n s ib ility  fo r  approving a l l  build ing plans fo r  new construction  
and remodeling o f re s id e n tia l, commercial and in d u s tria l structures.
Once a build ing plan is  determined to be complete and in  compliance 
with bu ild ing  codes, the s ta f f  issues a build ing perm it. Inspections 
fo r  compliance are also made fo r  plumbing and e le c tr ic a l work, sewer 
and water excavation, and various other phases of construction which
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re la te  d ire c t ly  to  f i r e  and build ing  sa fe ty . The build ing inspector 
conducts inspections of e x is tin g  public structures to insure contin­
ued compliance w ith  build ing  codes. P ub lic ly  used structures are o f 
special concern, and th e re fo re , the build ing  inspector approves a l l  
applications fo r  business licenses, c e rtify in g  th a t buildings in  
which a business is conducted remains safe fo r  occupancy. C ity  
floodplain  regulations are also administered by the building inspector.
The Budget Connection Between Zoning and Building Inspection. 
Although build ing inspection and zoning enforcement are functions o f 
d if fe re n t  departments, subject to  the p o lic ies  and control o f d if fe re n t  
governments, they are inseparably linked by the budget. Building  
inspection is  a lin e  department o f the c i t y ,  whose budget is  approved 
by the c ity  council. Revenue fo r  operating the department comes e n t ire ly  
from build ing permit fees. Zoning is  a d iv is ion  o f planning, a county 
department, whose budget is  approved by the county commissioners.
Zoning is  funded by build ing permit revenues as w ell as zoning fees and 
some additional monies obtained through the planning m ill lev ied  by 
the county.
The build ing  inspection and zoning agreement, l ik e  the planning 
agreement, assigns au th ority  fo r  budget review to the Missoula Planning 
Policy Board. Agreement number seven states th a t ‘'( t )h e  operation budget 
o f the zoning s ta f f  shall be p art o f the Missoula Planning Board budget, 
w ith  approval o f the Commissioners" (see Appendix B, p .36 ) .  S im ila r ly ,  
fo r  bu ild ing  inspection, agreement number e ight states th a t " (t )h e
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operating budget o f the build ing  inspector shall continue to be part 
of the c ity  budget, with approval o f the Council" (see Appendix B, 
p. 8 6 ) .  These statements appear to  give budget approval to one 
governing body fo r a service performed by and/or fo r  the other. Building  
inspection in the county is  seemingly contro lled  by c ity  budgeteers; and 
the c ity  zoning budget is  subject to  county d ic ta te s . However, agreement 
number nine brings these two provisions together, in s ta tin g  "(z)oning  
and build ing  inspector budgets shall be coordinated and jo in t ly  
reviewed by the c ity  and county through the Missoula Planning Policy  
Board" (see Appendix B, p. 8 6 ) .  Thus, when agreements number seven, 
e ig h t, and nine are read together, i t  is . c le a r th a t budget au th ority  
rests with the po licy  board fo r  zoning and build ing inspection, ju s t  
as fo r  planning.
This budget arrangement is  essentia l in  view o f the agreement's 
stru c tu re . The budget o f both build ing  inspection and zoning depends 
in p art on projected revenues from the same source, build ing permit 
fees. One budget cannot be determined independently o f the other when 
both depend on the same scarce resources. I f  projected revenue fo r  
the approaching fis c a l year f a l ls  short o f f u l ly  supporting both 
services, a reduction in services becomes necessary or new sources of 
revenue must be found fo r each function . Consequently, i t  is  necessary 
fo r  the budget to be reviewed by a group o f people who equally  
represent both governing bodies, so th a t one governing body cannot 
reduce services deemed very important by the other governing body.
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Agreement number th ir te e n  reinforces the concept th a t the budget 
decision is to be jo in t ly  made. While s ta ting  th at the jo in t  cost of  
zoning and building inspection should not exceed projected permit 
revenue, the agreement also provides fo r  an a lte rn a t iv e  method of  
financing. In so providing, i t  is  c lear that the document contemplates 
fu r th e r  agreement between the two governments. " I f  the governing 
bodies e le c t  to budget zoning services at a level which, when combined 
with the Building Inspection budget, exceeds projected permit revenue, 
the balance shall be funded from the Planning m il l  levy ."  (see 
Appendix B, p. 87 , emphasis added). On the other hand, "(w)hen in  
the judgment of the governing bodies, zoning and building inspection  
costs exceed the projected permit revenue and other income sources, an 
immediate reduction in personnel shall be made . . . "  (see Appendix B, 
p. 87). Thus, both governing bodies must reach a mutual decision to  
re ta in  zoning and building inspection or to reduce services. Addition­
a l l y ,  agreement number th ir te e n  t ie s  zoning and building inspection  
funding to funding from the m il l  levy under the 1973 planning agreement. 
Even though the c i ty  re l ie s  on the county to exercise th is  revenue
ra is ing  authority  which i t  has by v ir tu e  of the planning in te rloca l  
23agreement, the two governing bodies are p o te n t ia l ly  equal partners 
in reaching budgetary decisions via the policy board. Under section 
four o f  the 1973 agreement, each governing body has p ara lle l  authority  
to  approve or disapprove the budget submitted to them by the policy  
board.
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The Functional Link Between Zoning and Building Inspection. The
purposes o f zoning and building codes are to protect and promote public
24health , sa fe ty , and the general welfare . Building codes, which include 
standards fo r  e le c t r ic a l  and plumbing in s ta l la t io n ,  are designed to  
insure that the structures used fo r  l iv in g ,  shopping, and working are 
safe, as well as comfortable. In general, zoning codes are designed to  
separate incompatible land uses, control the amount of land which can 
be covered by building and paving, and provide s u f f ic ie n t  separation  
of structure fo r f i r e  safety and adequate l ig h t  and a i r .  Zoning codes 
also provide fo r an a e s th e t ic a l ly  pleasing and healthy environment by 
l im it in g  density, requiring yard areas and landscaping, and co n tro lling  
visual c lu t te r .  The c i ty  building inspector is responsible fo r  admini­
stering building codes throughout the c i ty  and county o f Missoula. The 
Missoula planning d ire c to r  is  responsible, through the appointment o f a 
c ity  and a county zoning o f f ic e r ,  fo r  zoning administration throughout 
the c i ty  and county. Both the building inspector and the two zoning 
o ff ic e rs  carry out th e ir  re s p o n s ib il i ty  through a system of permits 
and inspections.
The zoning and building inspection process is shown in Figure 2.
By c i ty  ordinance and county zoning reso lu tion , the i n i t i a l  building  
permit may not be issued u n t i l  a zoning compliance permit is  issued. A 
zoning compliance permit a ttes ts  that the building and i t s  arrangement of  
the lo t  are permissible under the applicable zoning regulations. The 
proposed purpose or use o f the building is also confirmed as le g a l.  I f
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
- 1 6 “
a zoning compliance permit is  presented to the building inspector, a 
building permit may le g a l ly  be issued fo r  the specified building  
and location .
In order to determine the le g a l i ty  o f a proposal fo r  which a zoning 
compliance permit is  requested, the zoning s ta f f  requires a s i te  plan 
to include certa in  sp e c if ic  information. The s i te  plan must be drawn 
to scale , showing the boundaries of the parcel of land to be used, location  
of buildings to be placed on the l o t ,  the parking arrangement, and 
landscaping. Distances from lo t  l ines to structures must be shown, 
as well as important dimensions and measurements. Landscaping must be 
indicated in  some d e ta i l .  The number of floors  and use o f the building  
are also important to determine the number of parking spaces necessary.
Three identica l copies of a s i te  plan must be submitted. When approved, 
the copies are stamped and two are returned to the applicant. The a p p li­
cant re ta ins one copy and submits the other to the building inspector, 
along with a copy of a zoning compliance permit. The th ird  copy is kept 
on f i l e  in the zoning o f f ic e .
During construction, a structure is inspected eight or more times,
25commencing with an inspection of the foundation footings. The 
inspector determines whether the required foundation supports have been 
included, and i f  the footings conform to code. At th is  time the 
inspector is  also required to determine i f  the location o f the building  
on the lo t  corresponds to the permit issued by the zoning o f f ic e r .
Seven other inspections are required. At subsequent in te rv a ls  in  the
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B U I L D I N G  A N D  Z O N I N G  F L O W  C H A R T
FRAMING INSPECTION
FOOTINGS INSPECTION
INTERIOR INSPECTION
FINAL INSPECTION
BUILDING CERTIFICATE OF OCCUPANCY
ZONING COMPLIANCE PERMIT
BUILDING PERMIT 
Gas, Plumbing and E le c tr ic a l Permits Also Required
SANITATION PERMIT 
Required fo r Septic Systems and Wells Only
ZONING CERTIFICATE OF OCCUPANCY*
Required fo r Structures Other Than Single Family Dwellings
Occupying a structure without a Building and Zoning C e r t i f ic a te  
o f Occupancy* is a v io la t io n  o f the Building and Zoning Codes.
Figure 2. Building and Zoning Flow Chart
*A C e r t i f ic a te  o f Occupancy is not required in the County.
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construction, the inspector also looks at the framing, n a i l in g ,  roofing, 
vapor b a rr ie rs ,  e le c t r ic a l  and plumbing in s ta l la t io n .  In addition a f in a l  
inspection is  conducted p r io r  to c e r t i fy in g  the building safe fo r  
occupancy.
The f i r s t  inspection of the footings is crucia l to e f fe c t iv e  
zoning compliance. Once the footings are set and the concrete poured, 
i t  is  extremely d i f f i c u l t ,  i f  not impossible, to achieve any degree 
of zoning compliance. Unless the bu ilder uses the plan and the building  
inspector checks the location of the building on the lo t  as i t  v/as 
approved by the zoning s t a f f ,  the purpose of the zoning compliance 
permit is defeated.
The zoning s ta f f  also uses the plan to conduct a f in a l  inspection  
of the bu ild ing , parking area, and landscaping. By informal agreement 
between the two departments, the building inspection department n o t if ie s  
the zoning s ta f f  when a build ing is ready to be occupied. However, the 
building inspector may independently issue an occupancy permit based on 
his f in a l  inspection fo r  build ing code compliance, without waiting fo r  
zoning s ta f f  approval. Generally , the building inspectors do not check 
zoning requirements during the f in a l  inspection but leave that task to  
the zoning s t a f f .  Thus, notice by the building inspector to the zoning 
s ta f f  is  extremely important. Once a building is  occupied i t  is  a l l  
the more d i f f i c u l t  to require compliance with zoning codes.
I t  should be noted th at the zoning s ta f f  does not conduct f in a l  
inspections of single fam ily and duplex structures. In general, fewer
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zoning standards apply to these structures. Zoning requirements include 
building setback and height, number o f parking spaces, and paved 
parking areas and driveways. Because f in a l  inspection by the zoning 
s ta f f  of a l l  s ingle fam ily and duplex structures in the c i ty  and 
county would be too time consuming, the zoning s t a f f  must re ly  on the 
building inspection department to n o t i fy  them of any zoning problems.
For a l l  other structures in the c i t y ,  however, the permit process 
begins and ends with the zoning o f f ic e .
The zoning s ta f f  conducts no inspections o f buildings in the 
county, unless a problem is  reported to the s t a f f ,  nor is there a 
formal or informal agreement with the building inspector to conduct 
f in a l  inspections fo r  zoning purposes. This circumstance is  in part  
a re s u lt  o f vague le g is la t io n .  Section 8 .0 5 , Permits, of the Missoula 
County Zoning Resolution does not mandate a f in a l  inspection or require  
a c e r t i f ic a te  of occupancy. Yet i t  is  evident that the resolution  
allows fo r  a routine inspection s im ila r  to that conducted by the c i ty .  
Section 8 .1 7 , Complaints and V io la tio n s , gives the county zoning o f f ic e r  
the au th ority  to  prevent occupancy o f a building where a v io la t io n  
ex is ts . The practice o f not conducting a f in a l  zoning inspection to 
determine compliance and thereby conclude th at no v io la t io n  exists is  an 
adm in istrative decision not to carry zoning enforcement beyond issuing 
a permit unless a complaint is  received. There is  v i r tu a l ly  no zoning 
s ta f f  follow-up to assure that development in  the county proceeds accord­
ing to an approved s i te  plan. Based on experience, i t  is dubious to  
expect build ing inspectors to inspect fo r  zoning concerns.
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In summary, i t  Is  important to remember fo r  purposes o f th is  
proposal th a t  under the current adm inistrative structure the zoning 
d iv is ion  must re ly  heavily on informal cooperation from the building  
inspection department fo r  n o t i f ic a t io n  of the completion of various 
stages of construction and o f any zoning problems. The task of monitor­
ing building progress in  the context o f zoning ordinances is fu rth e r  
complicated by the existence o f two zoning o f f ic e r s ,  one fo r  the c i ty  
and one fo r  the county, and by the fa c t  th a t  the county zoning o f f ic e r  
also serves as the assistant d ire c to r  o f the planning s ta f f .
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CHAPTER TWO 
PROBLEMS OF PERFORMANCE
A number o f problems in the operation of zoning and building  
code enforcement, as those functions currently  e x is t  under the 1973 
and 1977 in te r lo c a l agreements, can be id e n t i f ie d .  The source of these 
problems in performance is  tw o-fo ld . F i r s t ,  the zoning d iv is ion  and 
building inspection department are physically  and adm in is tra tive ly  
separated, which resu lts  in a lack o f coordination and sometimes in 
confusion between the two functions. Second, w ith in  the zoning d iv is io n ,  
the continued existence of two zoning o ff ic e rs  in p a ra l le l  positions 
of decisionmaking au thority  resu lts  in  confusion fo r  the zoning s t a f f ,  
c o n f l ic t  between the two zoning o f f ic e rs ,  and delay in determining 
polic ies  where adm in istrative d iscretion  under the county ordinance is  
allowed.
For purposes of th is  paper, these problems are discussed in terms
of "performance" as defined by Rapp and P a titu c c i.  According to these
authors, "(p)erformance has two dimensions: effectiveness and e ff ic ie n c y ,
Performance is e f fe c t iv e  according to the degree to which a stated
27community condition is  achieved or maintained." As applied to th is  
study, public o f f ic ia ls  in Missoula have enacted ordinances and reso­
lutions to regulate land use and building practices. Assuming that  
these regulations r e f le c t  a community goal fo r  a desired condition, the 
measure o f effectiveness is the degree to which these development 
standards are followed. However, th is  study does not purport to quantify
- 2 1 -
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the r e la t iv e  success of enforcement on a given number o f premises in  
Missoula. Rather, th is  study examines the structure and process used 
to administer the regulations and id e n t i f ie s  the problems inherent in 
the current structure o f building and zoning code enforcement, which 
may lead to the conclusion th at an e f fe c t iv e  job is not being done.
In th is  study, the measurement of effectiveness is the degree to which 
the process, in the context o f the present s truc ture , f a c i l i t a te s  the 
effectiveness of regulating development a c t iv i ty .
2f>
Secondly, according to Rapp and P a titu c c i,  "(p)erformance is  
e f f ic ie n t  depending on the quantity  o f resources expended in the 
e f fo r t  to achieve a desired condition ."  The bottom l in e  measurement of 
resource use is the yearly  budget, and whether the services are provided 
within  the budget guidelines established. Indicators of ine ff ic ie n cy  
fo r  the purposes of th is  study are duplication o f e f f o r t ,  c o n f l ic t  
which causes unnecessary confusion, and time delay.
The Dual Permit System o f Zoning and Building Code Enforcement.
For every new structure or addition b u i l t  in Missoula, a t least  
two permits are required, a zoning compliance permit and a building  
permit. Most new structures also require e le c t r ic a l ,  plumbing, sewer and 
water excavation, access, and san ita tion  permits, but these permits
29may be issued absent any requirement fo r  a zoning compliance permit.
As described in the preceding chapter, the zoning compliance permit 
and the building permit are procedurally interdependent. Therefore,
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proper adm in is trâ tion of building code enforcement a ffec ts  &he 
effectiveness and e ff ic ie n c y  o f administration o f zoning ordinances.
The dual requirement fo r  zoning compliance and building inspection  
permits is  necessitated by the fa c t th a t two d if fe re n t  departments are 
responsible fo r  administering the applicable regulations. In add ition ,  
each department is  housed in a d if fe re n t  build ing . This separation 
of adm inistrative au th ority  and physical f a c i l i t i e s  results in inconven­
ience fo r  the permit app lican t, who must submit m u ltip le  copies of  
plans to both o ffices  and present a plan approved by the zoning o ff ic e  
p rio r to obtaining a building p e r m i t . T h e  two-permit system requires 
a duplication of e f fo r t  fo r  both the applicant and the c i ty  or county. 
Extra s ite  plans are required from the developer so th at the zoning 
s ta f f  and the building inspector can conduct th e ir  independent reviews. 
This means that the s i te  plan is  reviewed tw ice, doubling paper work, 
record keeping, and time spent by departmental personnel on review and 
communications.
The most c r i t ic a l  problem with the two-permit system aside from 
inconvenience to the ap p lican t, is  the increased opportunity fo r  mistake. 
The zoning o f f ic e  approves a sp ec if ic  s i te  plan. The building inspection  
department approves a sp ec if ic  building plan. On occasion the plans 
reviewed by each department do not match because the i n i t i a l  review by 
the zoning s t a f f  can re s u lt  in changes in the s i te  plan which are not 
transferred  to the building plan. Discrepancies between the s ite  plan 
and the building plan can become important i f  the plan actua lly  approved
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
“ 24 “
by the building inspector does not comply with certa in  zoning 
requirements. For example, the zoning s ta f f  may require a modification  
of the s i te  plan which necessitates changing the design of a building  
in order to conform to  parking requirements under the zoning ordinance. 
I f  the building inspector approves the o rig in a l building plan which 
does not comply with the zoning ordinance, i t  is  extremely d i f f i c u l t  
to  achieve compliance with the zoning ordinance once the building is  
constructed on the lo t .
M odification of the building plan can also be made by the building  
inspector, which may not necessarily conform to zoning requirements.
For example, the location of d r ive“ in doors on commercial buildings  
must be approved by the building inspector but can a ffe c t  the location  
of the driveway which is regulated by the zoning ordinance. When the 
building inspector approves a modification of the location of such a 
door, he should th e o re t ic a l ly  check with the zoning s ta f f  fo r  compliance 
of the driveway. However, such c o n flic t in g  plans frequently go 
undiscovered u n t i l  the zoning s ta f f  conducts a f in a l  inspection. At 
that time the zoning s ta f f  may be faced with a driveway from the door 
leading o f f  the property which has not been approved. Nevertheless, 
the bu ilder has the approved building plan as a defense.
This opportunity fo r  mistake is  fu rth e r  aggravated by the fa c t  
that build ing inspectors frequently conduct inspections without the 
s i te  plan in  hand. Even small errors of four or f iv e  fe e t may re s u lt  in 
improper or unusable parking spaces. Because s i te  plans are not always
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checked during the foundation inspection, such discrepancies can eas ily  
occur. On one occasion, a building was placed ten fe e t  fa r th e r  forward 
on the lo t  than approved by the zoning o f f ic e .  This kind of displacement 
can re su lt  in  parking spaces on one side o f the building which are 
nearly twice the length required, leaving no room on the other side 
of the building fo r  the required landscaping in the fro n t yard.
A th ird  problem in performance is  manifested especia lly  during 
the f in a l  inspection process. I t  is  a t  th is  stage that discrepancies 
between plans approved by the zoning s ta f f  and plans approved by the 
building inspector become evident. When such discrepancies are discovered 
by the zoning s t a f f  and the s ta f f  attempts to enforce the zoning 
ordinance a f te r  the fa c t ,  there is  frequently tension and confusion between 
the two departments.
For single fam ily and duplex structures , the confusion and d is tru s t  
arises from the fa c t that the zoning s ta f f  has no ro le  in f in a l  inspec­
tions. By interdepartmental agreement the building inspectors conduct 
the only f in a l  inspection o f s ingle fam ily and duplex structures. A 
shortage of zoning s t a f f  personnel makes th is  arrangement necessary.
Because there are r e la t iv e ly  few zoning requirements fo r  those structures ,  
re s p o n s ib il i ty  fo r  compliance is  placed with the building inspector. 
Nevertheless, the inspectors have shown in a tten tio n  to zoning requirements 
by overlooking unpaved driveways, unapproved garages, and construction  
in  excess o f the structure or addition approved. Such oversights are
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only discovered by the zoning s t a f f  by accident or by complaint a f te r  
the structure is  completed.
For structures larger than duplexes, a f in a l  inspection is  
completed by both building inspectors and zoning s ta f f .  At the very 
le a s t ,  th is  procedure is a duplication o f e f fo r t .  In add ition , the 
process lacks coordination, causes confusion and creates tension between 
the two responsible departments. The zoning s ta f f  re l ie s  on building  
inspectors to monitor building a c t iv i ty  and n o tify  them when a building  
is complete. The zoning s ta f f  request to be n o t if ie d  is a simple one 
since the building inspection department conducts i t s  own f in a l  inspection 
According to building inspector Joe Durham a building code c e r t i f ic a te  
of occupancy is  issued fo r  a l l  structures. Yet in r e a l i t y ,  the 
building department seldom n o t i f ie s  the zoning s ta f f  before a building  
code c e r t i f ic a te  of occupancy is  issued. The zoning s ta f f  is  faced 
with checking and rechecking structures fo r  which zoning compliance 
permits have been issued in order to monitor building occupancy.
Although builders are also required to n o t ify  the zoning 
o ff ic e  upon completion o f a pro ject many re s is t  the requirement. I f  
the building inspection department has given the go-ahead e ith e r  
verbally  or in w r it in g ,  the b u ilder ty p ic a l ly  claims to have misunder­
stood "such a rid iculous" requirement fo r  two separate c e r t i f ic a te s  of 
occupancy. In sp ite  of the fa c t  th a t several builders have been fined
Op
by the municipal court fo r  v io la t in g  th is  requirement, many builders  
avoid the f in a l  inspection by the zoning s t a f f .  The zoning s ta f f  is
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often faced with many hours o f work, over months of time, to achieve 
compliance with zoning codes a f te r  the buildings have been occupied.
Many structures are occupied fo r  several weeks without any c i ty  
c e r t i f ic a te  of occupancy before the zoning s ta f f  becomes aware of i t .
This repeated occurrence fosters m istrust among the zoning s ta f f  and 
building inspectors. Some members o f the zoning s ta f f  express sus­
picion th at build ing inspectors are e ith e r  avoiding formal c e r t i f ic a te s  
and notice to the zoning s t a f f ,  or fa i l in g  to conduct inspections and 
monitor building a c t iv i ty  properly.
F in a l ly ,  repeated e f fo r ts  have been made by the zoning o f f ic e r  
and building inspector to coordinate re s p o n s ib il i ty .  Except in  
isolated instances, these e f fo r ts  have fa i le d .  There seems to be no 
genuine in te re s t  to bring the two o ffic es  together. Each is most 
concerned with his own t u r f  and neither has exhibited s u f f ic ie n t  w i l l in g ­
ness to support the other. In part th is  lack of coordination is  
d i f f i c u l t  to  overcome because of the h is tory  of each department. The 
building inspector has been part of c i t y  government since the days 
when Missoula had the atmosphere o f a small and f r ie n d ly  town.
Consequently the current build ing inspector maintains a more informal 
and tru s tin g  approach to adm inistration. In contrast, zoning 
enforcement is a re la t iv e ly  new concept in Missoula and i ts  administration  
is  entrusted to a younger, more aggressive s ta f f  which favors a more 
systematic approach.
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In p a r t ,  the f a i lu r e  o f e f fo r ts  to coordinate respo ns ib ility  
between the zoning s ta f f  and the building inspector stems from the 
t ra d it io n a l  d iv is ion  between c i ty  and county government. Some 
resp o ns ib ility  fo r  th is  problem rests with individual p o l i t ic a l  leaders.
The building inspection o f f ic e  is  generally  supported by the mayor, 
while the zoning o f f ic e  is  ne ither supported by the mayor nor subject 
to the c i ty  adm in istrative hierarchy. The c i ty  zoning o f f ic e r  draws 
support from and must be d ir e c t ly  accountable to the c i ty  council.
The mayor and c i ty  council are frequently  at odds, which is in  part 
the i n i t i a l  reason fo r  the hybrid s tructure . The county zoning o f f ic e r  
has no p a rt ic u la r  in te re s t  in b e tte r  cooperation with the building  
inspector e i th e r .  There is  no advantage from his point o f view because 
the current p o l i t ic a l  climate in county government does not favor 
aggressive zoning enforcement. The county commissioners hold a d ire c t  
l in e  to  the county zoning o f f ic e r  and they are not p a r t ic u la r ly  supportive 
of the building inspector because they have gained no budget review of  
that o f f ic e .  I t  is no secret th a t c i ty  and county government are 
frequently at odds.
The lack o f coordination between the zoning s ta f f  and the building  
inspection department and the resu lting  discrepancies in the spacing 
of buildings or the location o f doors may seem in s ig n if ic a n t  in an 
iso la ted  instance. This view is  in  fa c t  a typ ical defense presented by 
a builder who finds his building out o f compliance with a p a rt ic u la r  zoning 
standard. However, the cumulative e f fe c t  of these discrepancies w i l l  
eventually  serve to defeat the very purpose of the zoning ordinance. 
Assuming th a t the le g is la t iv e  bodies o f both the c i ty  and county adopted
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the zoning ordinances as a proper exercise of th e ir  police power 
fo r  the public hea lth , s a fe ty , and general w elfare , then each 
discrepancy which is  allowed to s l ip  through the enforcement mechanism 
contributes to the ineffectiveness o f the governing bodies' power to 
protect the public . Consequently, the fa c t  that the current admini­
s t ra t iv e  structure is  so vulnerable to mistake is  a serious shortcoming 
to the effectiveness in performance to achieve the stated community 
goal adopted by the governing bodies.
In summary, the two-permit system causes inconvenience to  
developers, lacks coordination between the two administering agencies, 
requires the two agencies to duplicate e f fo r ts ,  and fosters a lack 
of t ru s t .  The zoning s t a f f  is  compelled to increase time spent on 
monitoring building a c t iv i t y  and achieving zoning compliance of new 
construction. The effectiveness of a regulatory system f i l l e d  with  
these problems is  not l ik e ly  to be improved without additional zoning 
s ta f f  to compensate fo r  the lack of coordination and tru s t  between 
the two departments, but the e ff ic ie n c y  of the system w i l l  in ev itab ly  
decline i f  the answer l ie s  in adding personnel. Cooperation w ith in  the 
ex isting  structure  has not worked well in part because there has been 
no p o l i t ic a l  force pushing fo r greater effectiveness or e f f ic ie n c y ,  and 
in  fa c t ,  the contrary seems true .
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Admini s t ra t iv e  Problems Within the Zoning S ta f f
As explained in the previous chapter, one zoning s ta f f  exists  
in the planning department by v ir tu e  o f a merger. Personnel working 
separately in c i ty  and county zoning were brought together by the 
current planning d ire c to r  as one s ta f f  responsible fo r  the admini­
stra tion  o f zoning in both the c i t y  and the county. The c i ty  zoning 
o f f ic e r  was placed in  the position of zoning d iv is ion  supervisor by the 
planning d ire c to r .  The county zoning o f f ic e r ,  while re ta in ing  his 
zoning t i t l e ,  was named to the position o f assistant d ire c to r .  The 
resu lting  adm inistrative s truc ture , the best choice ava ilab le  to the 
d irec to r under the circumstances, is  not only contrary to sound manage­
ment practices, i t  is  unnecessary as a means o f maintaining executive/  
le g is la t iv e  in te g r i ty  o f county zoning from the point o f view o f the 
county commissioners.
A very basic ru le  o f organizations is that an employee should 
35have only one boss. A h ierarch ica l structure is used to channel 
control from the top. An employee has the r ig h t  to know from whom he 
should take d irections . Where an employee is placed in a position  
of working fo r  more than one boss, problems are l ik e ly  to surface.
In th is  l ig h t ,  several problems are apparent with the current zoning 
s ta f f  structure .
F i r s t ,  some employees in  the zoning d iv is ion  receive d irections  
from two supervisors. The d irections f a l l  in d if fe re n t  areas of 
adm in istrative concern; how to accomplish a task; what the task
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consists o f ;  and, which task has p r io r i ty .  Employees who were formerly  
assigned to county zoning now under the supervision of the c i ty  zoning 
o f f ic e r  become confused and concerned that no matter what they do, 
there w i l l  be a c o n f l ic t  w ith a supervisor. Feelings of inadequacy 
develop and employees become re luctan t to take decisive action. In 
the end, employees are forced to take sides, choosing the safest posture 
on an issue. Very often the employee is forced to resolve a c o n f l ic t  
with one supervisor or the other. Because i t  is  the employee who 
receives c o n flic t in g  d irec tio ns , the supervisors are often not aware 
that a c o n f l ic t  e x is ts .
Both supervisors are in  a decision-making position. Neither the 
c i ty  zoning o f f ic e r  nor the county zoning o f f ic e r  fee ls  compelled 
to consult one another; and neither consistently  recognizes the other as 
a necessary part of the h ierarchical structure fo r  normal supervisory 
or d iscretionary actions. The county zoning o f f ic e r  is accustomed 
to d ire c t  communication with employees in county zoning and because 
he maintains the t i t l e  and au thority  o f county zoning o f f ic e r ,  i t  
remains his prerogative to maintain involvement in county zoning. As 
supervisor o f the e n t ire  zoning s t a f f ,  the c i ty  zoning o f f ic e r  does 
not fee l compelled to channel work assignments through the county 
zoning o f f ic e r  who he views as the assistant d ire c to r .  Aside from 
employee confusion, c o n flic ts  in policy determination occur between 
the two zoning o f f ic e rs ,  and the zoning supervisor finds i t  d i f f i c u l t  
to plan work assignments fo r  the e n t ire  zoning s ta f f  when he does not 
know what the county zoning o f f ic e r  has assigned.
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While the c i ty  zoning o f f ic e r  has c le a r  au thority  fo r  
discretionary decision making in the realm of c i ty  zoning questions, 
he must recognize the continuing authority  o f the county zoning 
o f f ic e r  under the provisions of the county zoning resolution. There 
is  an e f fo r t  to channel county zoning policy matters fo r  review by 
the assistant d irector/county zoning o f f ic e r  and to include him in 
s ta f f  discussions of zoning issues. These e f fo r ts  are not always 
successful, however, p a r t ly  because the county zoning o f f ic e r  is not 
involved in the d a ily  routine o f zoning adm inistration, and his 
o ff ic e  is physically  not among the other zoning s ta f f  o ffic es .
Decisions and actions are delayed by the need to consult the policy  
making head who is  not always ava ilab le  to address zoning matters.
These decision making considerations are important to both 
the content and the timing of the decision. Group decisions should 
be encouraged. According to Banovetz, " ( t )h e  group is always a greater  
source o f information than the in d iv id u a l.  I t  o ffers  an opportunity
O C
fo r  discussing and c r i t ic iz in g  the proper course of action ."
Decisions o f the county zoning o f f ic e r  made in the absence of the 
s ta f f  who experience the day to day problems run the r isk  of being 
fa u lty  as well as a lienating  subordinates. Decisions should not be 
subject to delay because of excessive or needless hierarchical 
s t r a t i f ic a t io n .  To the waiting p ub lic , time is fru s tra t io n  and anger.
In ad d itio n , there is a f in e  l in e  at times between da ily  
adm in istra tive  decisions and real policy decisions. For example.
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where a question of in te rp re ta t io n  arises under the county zoning 
ordinance, the method chosen to exercise d is c re tio n , i f  i t  is  to be 
followed consistently  by the s t a f f ,  can resu lt in a policy being 
set by the zoning o f f ic e r .  The s ta f f  h ierarchical structure is  
designed to keep as much of the assistant d ire c to r 's  time as possible 
free to f i l l  the duties of that pos ition , but he is supposed to be 
availab le  as the need d ic ta tes  to p a rt ic ip a te  in reviewing county 
decisions. The s ta f f  proceeds in a normal adm inistrative posture 
which frequently involves s ta f f  discussion as a means o f reaching 
a decision. However, these decisions are frequently reviewed by 
the county zoning o f f ic e r  outside of the s ta f f  debate process. Again, 
delay can re s u lt ,  s ta f f  time is  wasted, and c o n f l ic t  surfaces.
The problems id e n t i f ie d  in the preceding paragraphs have been 
manageable la rge ly  because of the individuals currently  in the positions  
of c i ty  and county zoning o f f ic e rs .  Conflicts  and problems have 
generally been resolved in form ally  by the two zorling o ff ic e rs  who 
have worked together on the same s ta f f  fo r  several years. Yet, fo r  
other ind iv idu a ls , these problems may become a severe impediment to  
e ffe c t iv e  and e f f ic ie n t  performance. The a d v is a b il i ty  of perpetuating  
such a problematic adm in istrative structure must be questioned. The 
necessity o f  maintaining a county zoning o f f ic e r  with whom the 
commissioners are fa m il ia r  is also questionable and in the long run 
problematic.
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The county commissioners are apparently re luctan t to trans fer  
the au thority  fo r  county zoning to someone with whom they are 
unfam ilia r. The current county zoning o f f ic e r  conducts that o f f ic e  
in comport with th e ir  wishes. There seems to be some concern that  
another ind iv idual w i l l  administer county zoning regulations in a 
d if fe re n t  manner and i t  would be d i f f i c u l t  to support any contention 
that others f i l l i n g  the county zoning position would do exactly the 
same job. There are bound to be differences in adm inistrative s ty le  
and in te rp re ta t io n  o f gray areas in  the ordinance. Yet over a l l ,  
administration is  not l ik e ly  to change d ra s t ic a l ly  under a d if fe re n t  
county zoning o f f ic e r  unless the elected o f f ic ia ls  want a change. 
Bureaucrats are aware o f the necessity to be responsive to elected  
o f f ic ia ls  and the general c i t iz e n ry  a l ik e .
The organization p rinc ip les  o f h ierarchical conformation and
unity o f command apply to an organization from the bottom a l l  the
way to the top. The county commissioners are the elected executives
of county government to whom a l l  channels o f adm inistrative authority
lead. When taken to the top, unity of command means that one body
has the u ltim ate re s p o n s ib il i ty  fo r  coordinating a l l  adm inistrative  
3ftagencies. Where channels o f adm inistrative au thority  are properly 
applied, anyone f i l l i n g  the position of county zoning o f f ic e r  is  
u lt im a te ly  answerable through the d irec to r of planning to the county 
commissioners. Therefore, the commissioners' preference fo r  a 
p a r t ic u la r  personality  as county zoning o f f ic e r  is unnecessary.
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
- 3 5 -
There is  a two-fold danger in  depending on individual personal­
i t ie s  to achieve con tin u ity  and conformity. People do not la s t  
forever and there is  a r is k  of leaving behind a legacy of an 
in s u f f ic ie n t  adm in istra tive  organization. When government concentrates 
on the personality  o f adm inistration as a means of contro lling  how 
a law works, there is  a tendency to overlook the le g is la t iv e  process. 
Changing the law through adm inistrative decisions u lt im ate ly  lacks 
co n tin u ity , as well as public scrutiny. Changing the law through 
the le g is la t iv e  process creates, fo r  b e tte r  or worse, new law.
However, the law is open to public examination and debate. Moreover, 
u ltim ate ly  i t  is  the le g is la t io n  which guides adm inistrators, not 
changing p o l i t ic a l  winds or d if fe r in g  adm inistrative philosophies.
Conclusion
The current structure fo r  c ity /county  zoning and building code 
enforcement contains inherent problems which l im i t  both the program's 
e ff ic ie n c y  and i t s  effectiveness. The permit and inspection process 
wastes resources and manpower, decreasing the program's e ff ic ie n c y .  
C onflic ting  p o l i t ic a l  positions produce a three-way s p l i t  of p o l i t ic a l  
support fo r  the three adm inistrative positions involved. There is  a 
lack of coordination, opportunity fo r  mistake and nonenforcement, 
confusion and d is tru s t  between the zoning d iv is ion  and the building  
inspection department, a l l  of which contributes to a decreasing e f fe c ­
tiveness in performance. And, the county's position re la t in g  to the
39county zoning o f f ic e r  creates management problems w ith in  the planning
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s t a f f ,  l im it in g  the overall e f f ic ie n c y  and effectiveness of 
the zoning d iv is ion  i t s e l f .
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CHAPTER THREE
A PROPOSAL FOR THE REORGANIZATION OF 
ZONING AND BUILDING CODE ADMINISTRATION
According to Fox, " (o )rgan iza tion  is  the process of grouping
re sp o n s ib il i t ie s  and a c t iv i t ie s  and establishing formal and informal
relationships th a t w i l l  allow people to work together most
e f fe c t iv e ly  in se ttin g  and a tta in in g  the goals o f an agency or 
40department." The term "formal re lationship" re fers  to the rules  
and procedures which specify the ro le  of various divisions and positions  
within  the organizational s tructure . The term "informal re lationship"  
refers to the manner in which people in an organization adjust the 
formal structure during the d a ily  routine of work, as well as to  
the social re lationships which develop. An organization must there­
fore include a l l  persons responsible fo r  setting  and a tta in ing  the 
goals o f an organization and a l l  a c t iv i t ie s  necessary to achieve a 
desired product or service. The structure o f an organization is  a 
d e lib e ra te ly  contrived linkage between a l l  re sp o n s ib ili t ies  and
a c t iv i t ie s  necessary to the continued e f fe c t iv e  de livery  of a product 
41or service. The organization must include, in Tausky's words,
"control a c t iv i t ie s  designed to monitor and regulate the correspondence
42between actual and planned a c t iv i t ie s . "
Because organizations are seldom perfect structures , in the 
sense th at they i n i t i a l l y  and continually  d e liv e r  th e ir  stated purpose 
in the most e f fe c t iv e  way possible, they require almost constant
37-
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t in kerin g  and manipulation. Even i f  organizations are i n i t i a l l y  
very e f fe c t iv e  and e f f i c ie n t ,  external and in ternal forces may 
a l te r  the a b i l i t y  of the organization to perform. As w e ll ,  organi­
zation design usually re f le c ts  acceptance of the fa c t  that perfection  
is evasive in  the formal s truc tu re , so there is a t least p a r t ia l  
re liance oh the ro le  o f "voluntary cooperation . . . to f i l l  in the 
chinks in the formal design.
But voluntary cooperation has l im its .  I t  is  based on informal
relationships as well as a perception on the part o f both parties
that continued cooperation is  in th e ir  mutual best in te re s t .  To the
degree that cooperation is mutually b e n e f ic ia l ,  gaps in the formal
structure may indeed by bridged; but, there is  very l ik e ly  a point a t
which continued or expanded areas o f cooperation w i l l  not equally
benefit the agreeing p art ie s . S im ila r ly ,  informal behavior w ith in  a
system designed to d e liver a spec ific  service may improve the ways things
are done, and as Tausky s ta tes , "strengthen the cohesion between
p e o p l e . H o w e v e r ,  he cautions "that the formal structure . . . sets
45l im its  to and influences the patterns of . . . informal behavior."
Reorganization is defined by Fox as "the restructuring o f (the)
46re s p o n s ib il i t ie s ,  a c t iv i t ie s  and re lationships" o f an organization. 
Reorganization becomes necessary when there is a breakdown of one 
or more linkages in a structure and neither minor adjustments nor 
in form ally  established re lationships seem able to correct the problem.
In the case o f zoning enforcement and building inspection in Missoula, 
the fa i lu r e  o f  some necessary procedural linkages is severe enough to
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warrant change. Yet because the process crosses departmental, 
even governmental ju r is d ic t io n ,  incremental adjustment and voluntary  
cooperation seem in e ffe c t iv e  in solving problems.
As is  evidenced in the preceding chapters, the structure fo r  
zoning and building code enforcement in Missoula is  not designed fo r  
e ffe c tiv e  d e livery  o f these two services. The requirement o f two 
permits and a series of confusing inspection requirements unnecessarily 
burdens the pub lic , causes duplication on the part of the two 
responsible departments, wastes s ta f f  tim e, and diminishes the e f fe c ­
tiveness o f the exercise o f other zoning re s p o n s ib i l i t ie s .  The zoning 
s ta f f  is  fu r th e r  hampered by the existence of two zoning supervisors, 
despite the fa c t  that only one fu l l - t im e  supervisor is  necessary or 
desirable fo r  e f fe c t iv e  adm inistration. F in a l ly ,  the planning d irec to r  
is not allowed adequate adm inistrative la t i tu d e  to adjust and f in e -  
tune the organization without outside involvement from the c i ty  and 
county le g is la to rs .
The ex is ting  structure fo r  zoning and building code enforcement 
is too complex and cumbersome. I t  is  the re su lt  of p o l i t ic a l  
compromise, designed to preserve the 1976 status quo with regard to  
planning, maintain the autonomy of the ex isting  building inspection  
department while stripp ing  the department of zoning re sp o n s ib ili ty ,  
and provide fo r  d ire c t  le g is la t iv e  branch control over the admini­
s tra to rs  responsible fo r  zoning enforcement. The la t t e r  resu lt is  
apparently the product o f some d is tru s t of the planning d ire c to r ,
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la rg e ly  stemming from the perception th at he is  not subject 
to normal channels o f adm in istrative accountab ility .
The proposed reorganization is designed with the primary goal 
of increasing the performance o f c i ty  and county zoning and building  
code administration through an improved permit process. An important 
aspect is the appointment of one adm inistrative supervisor fo r  
a l l  zoning and building inspection services. Increasing the d irec t  
accountability  of zoning and building inspection to both governing 
bodies o f the c i ty  and county, is  an equally important motive of  
th is  proposal. This goal is  accomplished because the supervisor 
o f the combined s ta f f  is  made d ire c t ly  accountable to the d irec to r  
of planning, who through a revised in te r lo c a l agreement becomes more 
f u l ly  accountable to the governmental partners in the in te r loca l  
agreement. The l a t t e r  change is accomplished by revising the in te r lo c a l  
agreements fo r  zoning and building inspection, as well as fo r  planning. 
The new agreement is designed to c la r i f y  and expand the ro le of the 
intergovernmental agency created by the 1973 agreement to oversee 
planning department a c t iv i t ie s .  The structure  is  designed to give 
equal representation to each governing un it  and establish  an admini­
s t ra t iv e  hierarchy in which building inspection, zoning, and planning 
are f u l l y  accountable to the c i ty  and county.
A Proposed Division of Land Use Regulation
This proposal combines the personnel o f the building inspection  
department with those o f the zoning d iv is ion  to form a d iv is ion  o f land
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use regulation w ith in  the planning department. This organizational 
structure is  proposed fo r  the express purpose of improving the land 
use permit process, presently involving two main permits, a zoning 
compliance permit and a build ing permit. Under the proposal, one 
adm inistrative supervisor is  responsible fo r  both c i ty  and county 
zoning regulations and building codes. The supervisor of the land 
use regulation d iv is ion  reports d ir e c t ly  to the planning d ire c to r .
An Improved Permit System. This integrated building inspection  
and zoning s ta f f  is  designed to f a c i l i t a t e  the e f fe c t iv e  administra­
tion o f land use regulations through an improved permit system.
The b enefit  to users o f the system w i l l  be substantial in th a t  one
47permit, instead o f two, w i l l  be required fo r  a l l  construction. The 
review process w i l l  consequently be shortened and submittal require­
ments decreased. Inconvenience to the applicant caused by the present 
need to obtain permits from two independent departments can likewise  
be elim inated. Also, misunderstandings between government o f f ic ia ls  
and builders can be g rea tly  reduced because the chance fo r  mistake 
in plan checking w i l l  p ra c t ic a l ly  be elim inated , a t least to the 
extent that mistakes are now the re su lt  o f one department not 
examining plans approved by another. L a s tly , only one f in a l  inspection  
w il l  be required and only one c e r t i f ic a te  of occupancy necessary.
Both c i ty  and county governments b enefit  by increasing e f fe c t iv e ­
ness and e ff ic ie n c y  in  the area o f building and zoning code enforcement. 
The one permit system more f u l l y  u t i l i z e s  ex isting  personnel simply by
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decreasing the present duplication  in plan checking and f in a l  
inspections. Plans w i l l  be checked fo r  both building and zoning 
code compliance a t  the same time by the same person. Building 
inspections w i l l  also be examinations fo r  zoning compliance, a simple 
matter requiring merely a few extra minutes o f the inspector's time, 
since he w i l l  be in  the r ig h t  place at the r ig h t  time anyway.
Building inspectors w i l l  also be responsible fo r  the f in a l inspection  
to determine whether a l l  building and zoning codes have been sa tis f ie d .  
There w i l l  be no need fo r  the zoning s ta f f  to  duplicate inspections 
and only one c e r t i f ic a te  o f occupancy w i l l  be necessary.
This proposal fo r  a combined zoning and building inspection  
s ta f f  w i l l  improve overall effectiveness in two additional areas of 
zoning re s p o n s ib il i ty .  F i r s t ,  the s ta f f  can maintain a high degree 
of exposure to changes in the community. Building inspectors make 
rounds in fa m il ia r  te r r i to r y  on a weekly basis. Their observations 
of changing land use and new construction can be passed d ire c t ly  on 
to o f f ic e  personnel to check zoning compliance. V iolations can be 
re ad ily  id e n t i f ie d  and compliance sought immediately. This may 
prove espec ia lly  benefic ia l in the area o f sign ordinance enforcement.
There is  an underlying assumption that building inspectors, when 
integrated with zoners, w i l l  adjust th e ir  current practice of 
ina tten tio n  to zoning regulations. To some degree, th is  apparent lack 
o f concern can be accepted by understanding the in d iv id u a l's  re la t io n ­
ship to  his work organization. Individuals seek to belong in formal
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organizations o f which they are a part ju s t  as they do in social 
groups. I f  the organization has narrowly defined goals, so w i l l  
the individual in the manner in which he dispatches his duties. 
Conversely, i t  is  hoped th a t the individual scope of concern w i l l  
broaden w ith  the wider range o f organizational purpose. The 
organization 's goals become the in d iv id u a l's  work p r io r i ty .
The second area of improved effectiveness w i l l  be in zoning 
enforcement not necessarily linked to the permit process. As the 
resp o n s ib ility  fo r  issuing permits and conducting a l l  inspections 
is coordinated among the larger s t a f f ,  many hours o f s ta f f  time 
can be freed to other zoning re s p o n s ib il i ty .  Improved performance 
can be expected in  report w r it in g ,  public inform ation, and v io la t io n  
abatement. Perhaps most important, the s ta f f  w i l l  be able to 
concentrate more resources in research and development of solutions  
to ex is ting  land use and regulatory dilemmas.
Budget Comparison. A reorganization proposal is  not l ik e ly  to  
f ind  wide acceptance, even fo r  the sake o f more e f fe c t iv e  administra­
t io n , i f  i t  w i l l  also be more costly . This proposal, when compared 
to an equally e f fe c t iv e  s ta ff in g  level fo r  the present structure, w i l l  
show a yearly  savings of $37,000.
The FY 1980 budget fo r  the building inspection department is  
$200,717. Of th is  t o t a l ,  $152,625.^^ is fo r  personnel sa laries  and 
wages fo r  one building inspector, one plans checker, six inspectors, 
and two secre taries . An additional $14,565 is fo r  supplies, purchased
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services, and cap ita l outlay . The l a t t e r  f igure  is  not used in th is
comparison because expenditures in th is  category f lu c tu a te  fo r  reasons
50not necessarily connected to personnel. The budget fo r  zoning during 
FY 1980 is $104,747 fo r  personnel, plus $18,674 fo r  operations, c a p ita l ,  
and contract services. The number o f hours allocated to zoning in  
terms of fu l l - t im e  equivalent (FTE) employment accounts fo r  7.17 employ­
ees. As i l lu s t r a te d  in Table 1 , the 7.17 FTE includes 92% of the 
c i ty  zoning o f f ic e r 's  time and 40% of the county zoning o f f ic e r 's  
time; four fu l l - t im e  planners in zoning; and, 1.85 FTE fo r  secre ta ria l  
and graphics personnel.
TABLE I 
1980 PERSONNEL BUDGET
TOTAL BUDGET:
TOTAL FTE
Building Inspection 
(FTE)
Zoning
(FTE)
$152,625 $104,747
1.00 Building inspector
1.00 Plans checker 
6-00 Inspectors
2.00 Secretaries
.92 City zoning o f f ic e r  
.40 County zoning o f f ic e r
1.00 Planner I I
2.00 Planner I
1.00 Assistant Planner 
1.05 Secretaria l
.80 Graphics and drafting
10.0 7.17
The to ta l  personnel budget fo r  the two departments is $257,372 fo r  
17+ people.
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The proposal to merge the two s ta ffs  w i l l  not necessitate cutting  
any personnel from the ranks of inspectors or planners. However, 
one se cre ta ria l position could be elim inated. Figure 3 shows the 
reorganized s ta f f  in a t ra d it io n a l  s tructure . Under the proposal, the 
fu l l - t im e  equivalent personnel allocated to a d iv is ion  of land use 
regulation is sixteen. This decrease in personnel is achieved by 
elim inating the 40% county zoning o f f ic e r  pos ition , leaving the assistant  
d irec tor free  to perform v i ta l  adm inistrative duties , decreasing 
secretaria l support from 3.12 FTE to 2.5  FTE, and decreasing graphics 
from .80 to .50 FTE.
The savings to the c i ty  and county fo r  the next f is c a l year 
can be estimated by comparing the projected personnel budget a t the 
current s ta f f  level w ith the projected budget fo r  a s ta f f  o f s ixteen.
The actual percentage increase fo r  personnel is  not ava ilab le  a t the 
time o f w r it in g ,  but a comparison o f the two projected budgets can 
be drawn by using the hypothetical f igu re  o f ten percent. Based on 
the current level of s ta f f in g ,  the building inspection budget fo r  
FY 1981 w i l l  be $167,887. To a r r iv e  a t a reasonable figure  fo r  zoning, 
certa in  adjustments in personnel must be made. Graphics and drafting  
can be cut to more accurately r e f le c t  the current level of need, saving 
approximately $3,000. Without the combined organization, an additional 
secretary is  essential to the zoning s ta f f  in FY 1981, adding $8,000 to 
the zoning budget. With the 10% adjustment, zoning would require a 
budget o f $120,721 fo r  FY 1981. Thus, the to ta l budget fo r  personnel
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Figure 3: Proposed Structure of the D ivis ion of Land Use Regulation
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in build ing inspection and zoning under the existing structure would 
be $288,508.
Under the reorganization plan, the to ta l  personnel budget fo r  
a combined building inspection and zoning s ta f f  would be $265,250.
Using the present s ta f f  d is tin ctions  th is  f igure  breaks down so 
th a t $159,087 is required fo r  the building inspectors and $96,179 
is  required fo r the zoning s t a f f .  The building inspection to ta l  
represents nine people and the zoning s ta f f  represents seven people.
A major savings in  the zoning s ta f f  budget is gained by rea llocating  
the county zoning o f f ic e r 's  time from zoning to the assistant d irec to r  
p o s it io n , a necessary adm in is tra tive  position to maintain a smoothly 
operating s ta f f .
This budget comparison fo r  personnel does not accurately rep­
resent to ta l  savings because i t  does not take into  account the overall 
improvement in  s t a f f  e f f ic ie n c y . As previously explained, by combining 
the build ing inspection and zoning departments, a substantial 
amount o f s t a f f  time can be reallocated  by e lim inating duplication . The 
zoning s ta f f  presently commits the equivalent in  hours for approximately 
two fu l l - t im e  employees to permit processing, inspections, and 
o ff ic e  v is i t s .  With the merger of building inspection and zoning at  
le a s t one h a lf  o f th is  time can be reallocated to other areas in  need 
of additional s ta f f  time. In f a c t ,  without the proposed merger, one 
add itional zoning position would be needed in order fo r  the s ta f f  to 
provide the demanded services to the public and government bodies a l ik e .
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Therefore, a more r e a l is t ic  comparison o f the two budgets takes in to  
account the necessary additional zoning position i f  the s ta ffs  are to  
remain separate. This addition would re s u lt  in a budget of $302,908, 
compared to  a budget of $265,250 fo r a combined s ta f f .
The D ivis ion Supervisor. According to Rapp and P a titu c c i,  
"(s)upervisors have perhaps the most c r i t i c a l  and least w ell-defined  
re s p o n s ib il i t ie s  w ith in  local government. On behalf of management, 
supervisors exercise one or more of the following functions: employment,
promotion, t ra n s fe r ,  suspension, discharge and adjudication o f employee 
g r i e v a n c e s . I n  ad d it io n , the supervisor is frequently the manager of 
a program. He is  responsible fo r  tra n s la tin g  community goals in to  
deta iled  action programs designed to s a t is fy  often competing, co n flic t in g  
in te rp re ta tion s  of program objectives. Employees responsible to the 
supervisor depend on him to define th e ir  ro le  in the program implemen­
ta t io n  stage. A d d it io n a lly ,  the supervisor is  expected by his 
employers to provide inform ation, expert advice, a lte rn a t iv e  choices,
and to some degree motivation in  the process of developing community
52goals in his area of re s p o n s ib il i ty .  The administrator does not 
need cumbersome organizational structure with overlapping au thority  to  
compound his problems.
Central to th is  reorganization proposal is the assignment of 
a l l  supervisory and managerial re s p o n s ib il i t ie s  to a single d iv is ion  
head. The immediate benefits are obvious. Employees w i l l  no longer 
be faced with the dilemma of receiving d irec tio n  from two supervisors.
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
- 4 9 -
There w i l l  no longer be any source of c o n f l ic t  between two supervisors 
of the same personnel. The one d iv is ion  head w i l l  not be handicapped 
with incomplete knowledge of employee work load, making i t  easier to  
plan and monitor weekly work assignments. F in a l ly ,  decisions w i l l  
not be hampered by delay or changes a t the la s t  minute and the r is k  of 
errors caused by omission of c r i t i c a l  concerns w i l l  not be as great.
In ad d ition , there are other more subtle benefits to be found in  
the proposal to create a d iv is ion  o f land use regulation with one 
supervisory head. Since one individual w i l l  have f u l l  re sp o n s ib ility  
fo r  the performance o f  the d iv is io n , accountab ility  w i l l  be increased.
C ity  and county zoning and building inspection become one function ,  
replacing three overlapping areas of re s p o n s ib i l i ty ,  each with i t s  own 
c h ie f .  There w i l l  be a c le a r -c u t  d e f in it io n  of re sp o n s ib ili ty  and a 
d e f in i te  hierarchy o f au th ority . The d iv is ion  supervisor w i l l  be 
d ir e c t ly  responsible to the planning d ire c to r  who w i l l  have the authority  
to  h ire  and dismiss anyone f i l l i n g  the pos ition . Under the same employ­
ment guidelines covering other planning supervisory personnel.
The unique status o f the present zoning o f f ic e r  positions w i l l  
be changed under th is  proposal, thereby elim inating  a potentia l challenge 
to the d ire c to r 's  au thority  by an individual who enjoys a protected 
status . The d irec to r w i l l  no longer be faced with the p o s s ib i l i ty  that  
c o n flic ts  w ith  the zoning supervisor may be s e tt le d  in the p o l i t ic a l  arena. 
The structure  necessarily makes the d iv is ion  supervisor accountable to  
the d ire c to r  strengthening his control in the area of zoning. This
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structure  is  essential to maintain adm inistrative control from the 
top down because the d ire c to r  is  the one who is  answerable to the 
ultim ate  au thority  in planning, the Missoula Planning Policy Board.
Zoning and Building Inspection in  the Planning Hierarchy
This proposal lo g ic a l ly  merges the functions of building
inspection and zoning because the two services are inseparably linked
in process. Although various a lte rn a tiv e s  e x is t  fo r  placing such a
s ta f f  in c i ty  and county government, the planning department is
chosen because zoning is  closely  linked to the planning function.
This placement is  not a new concept, however. As indicated by the
1953 Iowa Model Ordinance, “ (s)ince zoning is so closely re la ted  to
planning and is one o f the instruments by which planning can be made
e f fe c t iv e ,  i t  is  considered sound procedure fo r  both functions to be
53carried  out by the same agency." This view is also taken by experts 
in  public adm inistration, as noted in  a 1971 publication of the In te r ­
national C ity  Management Association:
Planners must also concern themselves with many means 
of implementing plans, including the consolidation of  
codes and ordinances, development o f in te r ju r is d ic t io n -  
al means of cooperation, urban renewal programs, capita l 
investment budgets, the preparation o f zoning o rd i­
nances and other devices fo r  land use regu lation , and 
the day to day adm inistration o f p o lic ie s ,  ordinances, 
codes, and other legal and adm inistrative mandates.
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zoning methods are unable to address complex land use problems has 
resulted In  a barrage of Innovative and f le x ib le  zoning techniques
59which require a r e la t iv e ly  high degree o f sophistication to administer.
In response to the former, administration o f a l l  aspects of zoning 
including the issuance of permits has been entrusted to a "zoning 
administrator";^^ and some c i t ie s  have employed the device o f a "zoning 
hearing examiner" to improve the q u a lity  of hearings and findings  
rendered. F lex ib le  zoning techniques employed by many ju r is d ic t io n s  
include: f lo a t in g  zones (most commonly the planned u n it  development);
transferab le  development r ig h ts ;  special d is t r ic ts  fo r  widely ranging 
purposes from h is to r ic  preservation to designated.areas fo r  pornog­
raphy; and special permits.
F in a l ly ,  zoning is  bonded to planning by a growing legal trend 
which requires zoning to be adopted in accordance with a comprehensive 
land use plan. The Model State Zoning Enabling Act o f 1922, which 
in  some form appeared in most state  laws when f i r s t  enacted, "provided 
that the zoning ordinance shall be prepared ' in  accordance with a 
comprehensive p la n . '"  Although v i r tu a l ly  ignored fo r  several decades 
of municipal zoning, the phrase s t i l l  contained in most state  enabling
CO
acts, and in  some states strengthened and c la r i f ie d  by new le g is la t io n ,  
is  receiving greater a tten tio n  by the c o u r t s . A n d ,  according to
Rathkopf,
The comprehensive plan is the standard fo r  
zoning action , whether i t  be the i n i t i a l  
adoption of a zoning ordinance, a revision  
of the ordinance, an amendment, or zoning
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action re la t in g  to a sp ec ific  parcel of 
property by way of a change in i t s  zoning 
c la s s if ic a t io n ,  a special perm it, or a 
variance. In a l l  o f these s itu a tio n s , the 
body— le g is la t iv e  or adm in is tra tive—which 
has the proposed action under consideration, 
even i f  only in  an advisory capacity, must
take the plan into  consideration .65
No municipal or county agency is more knowledgeable o f the 
comprehensive plan than the planning s t a f f .  Moreover, the Missoula 
planning s ta f f  is  exemplary o f successful in te r ju r is d ic t io n a l  
cooperation. I t  makes sense to u t i l i z e  the ex is ting  successful 
planning s tru c tu re , with some changes to combine and strengthen 
planning re la ted  services.
The Planning Directoi— the Hierarchical L ink. I f  building  
inspection and zoning, which already serve both the c i ty  and county
through the same department, are to be combined as recommended, i t  is
eminently more sensible to use an ex is ting  cooperative agreement, 
ra ther than create a new structure to coordinate budgets and make 
other necessary adm inistrative policy decisions. Moreover, the 
adm inistrative structure o f the planning s ta f f  is  able to absorb 
the new re s p o n s ib il i ty  with very l i t t l e  adjustment. The planning 
d irec to r  is  already responsible to an in te r lo c a l board, in an 
established h ierarchical structure which lead to the top of both 
governments simultaneously.
The d ire c to r  under th is  proposal is accountable to the planning 
p o licy  board fo r  zoning and building inspection, as well as fo r  the
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other d iv is ions o f the planning s ta f f .  As w i l l  be shown in the next 
chapter, the planning policy board w i l l  be reconstituted under a single  
revised in te r lo c a l agreement, a proposal which gives the policy board 
new stature  as a c h ie f  executive fo r  the combined city -county planning 
program. When compared to the fragmented accountability  described 
in  chapter two, the proposal increases the adm inistrative accountab ility  
of the zoning-building inspection supervisory position to the exec­
utives and le g is la to rs  of both governments.
The Planning Policy Board— Chief Executive by Committee. The
Missoula Planning Policy Board w i l l  continue to be the policy-making
body fo r  planning, zoning, and building inspection under the proposed 
reorganization. The board's re s p o n s ib il i ty  w i l l  remain la rg e ly  the 
same, but i t s  au thority  w i l l  be more c le a r ly  defined. Membership on 
the board w i l l  change under the proposal, allowing the board the 
necessary stature o f a policy-making body, made up p rim arily  o f elected  
o f f ic ia ls .  The only appointed member o f the board w i l l  be the 
president o f  the Missoula Planning Board.
This proposal to reconstitu te  the Missoula Planning Policy Board
is  necessary in order to estab lish  a c le a r l in e  of h ierarchical
au th ority  from the top down to the supervisor o f the land use regula­
t ion  d iv is io n  of the planning s t a f f .  In l ig h t  o f the description in  
chapter one, the necessity of including th is  as part o f the reorganiza­
t io n  proposal can be re ad ily  seen. Zoning o ff ic e rs  are presently part 
o f the planning s t a f f ,  appointed by the d ire c to r;  y e t ,  both the c i ty
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zoning o f f ic e r  and the county zoning o f f ic e r  can be hired or f i re d  
only with the approval o f the le g is la t iv e  body whose zoning law 
each o f f ic e r  enforces. The reason fo r  th is  extension of le g is la t iv e  
hands in to  management represents a c r is is  of d is tru s t  w ith in  the 
planning in te r lo c a l agreement. Each group o f governing o f f ic ia ls  
perceives the planning structure as out o f reach. The other governing 
body has more control over planning and i t  is ju s t  not acceptable to 
allow the person responsible fo r  adm inistration in  the v o la t i le  area 
o f  land use control to be in a position of undue influence by the 
planning d ire c to r .  The planning d ire c to r  is  seen by many elected  
o f f ic ia ls  as an adm inistrator who is  more responsive to the other 
governing body.
This b e l ie f  is  more prevalent among c i ty  o f f ic ia ls  with some 
ju s t i f ic a t io n .  As i l lu s t ra te d  in Figure 1, i t  is apparent that 
the c i ty  may be under-represented on the planning policy board. The 
policy board consisting o f the mayor, one c i ty  councilman, two county 
commissioners, and one appointed representative from each of the three  
planning boards, is very l ik e ly  to be made up of f iv e  county residents  
and two c i t y  representatives. This composition arises because member­
ship on the boards which supply a representative to the policy board is  
heavily  weighted toward county appointments. Whether or not the 
membership o f the policy board more f u l l y  represents county in te rests  
is  i r re le v a n t  because many c i ty  o f f ic ia ls  perceive that i t  does.
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This b e l ie f  on the part o f c i ty  o f f ic ia ls  is exacerbated because 
most o f f ic ia ls  are unfam iliar with the planning budgetary process 
and believe control o f the budget is  e n t i re ly  in  the hands o f the 
county. This b e l ie f  is  not surprising since the c i ty  council is  
represented on the policy board by only one in d iv id u a l.  The mayor is  
not necessarily viewed as a c i ty  council representative. I t  has not 
been customary fo r  the e n t ire  planning budget to be reviewed by the 
c i ty  council during the c i ty  budgetary process; w h ile , the county 
exercises the au thority  fo r  f in a l  approval o f the planning budget. 
Nevertheless, county o f f ic ia ls  are ju s t  as re luctan t to re linquish  
special control of the county zoning o f f ic e r .
Despite the fa c t  th a t two out of three county commissioners are 
members of the Missoula Planning Policy Board, the board is  not 
id e n t i f ie d  by the commissioners as supplying any d ire c t  l in e  of 
adm in istrative au th ority  from the county's t r i - p a r t i t e  ch ief exec­
u tive  to the planning s ta f f .  The board is  viewed by both county and 
c i t y  o f f ic ia ls  as a policy advisory body whose primary resp o ns ib ility  
is  to review the budget and h ire  a d ire c to r .  Because the d irec tor  
is  hired by a multi-member board, the county commissioners seem to 
f ind  him suspect when i t  comes to placing to ta l re liance in his judg­
ment to administer zoning in the county through an independtly hired  
d iv is io n  supervisor. This reluctance to abrogate control of the 
zoning o f f ic e r  positions may also r e f le c t  the county commissioners 
overa ll adm inistrative experience in  county government. That i s ,  in  
general, the county commissioners are able to exercise l i t t l e  control
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over many departments except on the budgetary fro n t.  They are unwilling  
to r is k  what they perceive as in d ire c t  control over an o f f ic e  as 
controversial as zoning.
Although i t  is  conceivable to estab lish  a structure under which 
the planning d ire c to r  is  d ire c t ly  accountable to the ch ie f executive  
of one governing body or another, such an arrangement would not solve 
the problems posed in the preceding chapters. The other governing body 
would probably become even more d is tru s tin g .
Government by committee is  not generally  recommended, because i t  
is  more d i f f i c u l t  fo r  such bodies to make decisions. "They are not 
cut out fo r  day-to-day supervision and coordination, and the compro­
mises they must often make to function a t a l l  lose sight of key goals and 
ob jec tives ,"  according to Fox.^^ Fox, and others who caution against 
government by committee, are generally  re fe rr in g  to autonymous bodies 
appointed e ith e r  by the ch ie f  executive or the le g is la tu re  with complete 
authority  over the program fo r  which a board is  established. These 
boards, they say, are unable to make consistent policy and are s e l f -  
centered, concerned only w ith one dimensional view point rather than 
overall community goals.
This proposal is  based on the assertion th at under certa in  c i r ­
cumstances and fo r  spec ific  reasons, boards are not only acceptable, 
but necessary and desireable. One such circumstance is  that of coor­
d inating  the e f fo r ts  of two or more governments to provide more e f fe c t iv e  
and e f f i c ie n t  services to the community. The combined building inspec-
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t ion  and zoning s ta f f  which w i l l  serve both the c i ty  and county of 
Missoula, requires such a board to reach decisions which are in the 
best in te re s t  of both governing bodies. The board composed of elected  
o f f ic ia ls  is  designed to reach compromises when necessary.
In short, the proposal a lte rs  the present membership o f the 
Missoula Planning Policy Board to three elected representatives o f  
both the c i ty  and county. The only appointed member o f the board is  
the president of the Missoula Planning Board. The membership is  
designed to balance the board and make i t  d ire c t ly  accountable to 
both governments. Along with other elements of the revised in te r lo c a l  
agreement, the board w i l l  take on a more v is ib le  ro le  in building  
inspection, zoning, and planning in Missoula. This new v i s i b i l i t y  is  
designed to increase understanding and confidence in  the planning 
in te r lo c a l agreement and make planning policy determination more 
accessible to elected o f f ic ia ls  o f  the c i ty  and county a l ik e .  Moreover, 
the proposal should strengthen the ro le  of the planning d irec to r by 
creating an atmosphere in which p o l i t ic a l  leaders on both sides w i l l  
be w il l in g  to delegate f u l l  au thority  and resp o n s ib ility  fo r  achieving 
planning objectives to the planning d ire c to r .  By combining building  
inspection and zoning as a d iv is ion  o f planning, the supervisor o f the 
d iv is io n  becomes more accountable to the mayor, c i ty  council, and 
county commissioners, a l l  represented on the policy board, than is 
presently the case.
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Conclusion
The effectiveness of building inspection and c i ty  and county 
zoning adm inistration in Missoula can be improved by merging the 
two functions into  one s ta f f  under the d irec tion  o f one adm inistrative  
supervisor. The s im p lified  permit system w i l l  serve the community 
b ette r  by increasing public access to permits and by improving 
government's performance. Placing one supervisor in charge of the 
three re la ted  functions w i l l  fu r th e r  reduce the p o s s ib i l i ty  fo r  
mistake and elim inate  the ex is ting  interdepartmental and in tradepart-  
mental tension. Furthermore, f u l l  accountab ility  fo r  administration  
o f zoning and building inspection w i l l  be gained by e lim inating  
the present overlapping re s p o n s ib il i ty  o f three administrators. In
add ition , a log ical h ierarch ica l structure w i l l  be achieved to increase 
the accountab ility  o f both zoning and building inspection to the 
two partner governments. The planning d ire c to r  w i l l  play a pivotal 
ro le  w ith in  the proposed organization which can only be achieved by 
elim inating  the special status o f the c i ty  and county zoning o ff ic e rs  
and assigning normal supervisory status to one d iv is ion  supervisor 
assuming the re s p o n s ib il i ty  o f those positions. F in a l ly ,  the admini­
s tra t io n  of zoning and building inspection is made more accountable 
to both governing bodies through the reconstituted Missoula Planning 
Policy Board.
In summary, four primary adjustments o f the ex isting  structure  
w i l l  improve both the effectiveness and e ff ic ie n c y  of building and
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zoning code administration and make the adm inistrator more 
accountable to elected o f f ic ia ls .  One, the functions are combined 
in to  a single intergovernmental d iv is ion  o f the planning s t a f f ,  
thereby e lim inating  dup lication . Two, one supervisor is placed in  
charge of the d iv is io n , improving accountability  across the board 
fo r  zoning and building inspection. Three, the planning d ire c to r 's  
adm inistrative au thority  and f l e x i b i l i t y  are improved by removing 
the special status now a ttr ib u te d  to c i ty  and county zoning o f f ic e rs ,  
thus establishing a c lear l in e  of h ierarchical au thority  and 
re s p o n s ib il i ty .  Four, the f in a l  l in k  to p o l i t ic a l  leaders is  
strengthened by balancing c i ty  and county representation on the 
Missoula Planning Policy Board which oversees the a c t iv i t ie s  o f the 
intergovernmental agency and by broadening the ro le of the policy  
board in  overseeing planning s t a f f  re s p o n s ib il i ty .
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CHAPTER FOUR
A PROPOSED INTERLOCAL AGREEMENT
AN INTERLOCAL AGREEMENT BETWEEN THE CITY OF MISSOULA AND THE COUNTY 
OF MISSOULA TO COOPERATE IN THE PROVISION OF PLANNING, ZONING. AND 
BUILDING INSPECTION SERVICES TO THE RESIDENTS OF MISSOULA
WHEREAS, the C ity  and County o f Missoula maintain a jo in t  
planning program pursuant to an in te r lo c a l agreement duly executed 
on May 31 , 1973; and
WHEREAS, the C ity  and County o f Missoula provide zoning and 
building inspection services to the c it ize n s  of Missoula pursuant 
to an in te r lo c a l agreement duly executed on September 30, 1977; and
WHEREAS, the C ity  and County of Missoula find  i t  in the 
in te re s t  of the c it ize n s  served by each government to make the 
most e f fe c t iv e  and e f f ic ie n t  use o f the resources used in providing 
the services of planning, zoning, and building inspection; and
WHEREAS, the C ity and County o f Missoula f ind  th at the most 
e f f ic ie n t  and e f fe c t iv e  use o f resources is  not being achieved by 
the current adm inistrative structure fo r  planning, zoning, and 
building inspection; and
WHEREAS, the C ity  and County o f Missoula a f te r  thorough exam­
ination  of the s tructure , conclude i t  to be in the best in te re s t o f  
th e i r  c it ize n s  to revise the in te r lo c a l agreements fo r  planning, 
zoning, and building inspection.
-61-
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NOW THEREFORE, BE IT  RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
MISSOULA AND THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF 
MISSOULA. EACH A PUBLIC AGENCY OF THE STATE OF MONTANA:
THAT, pursuant to MCA 7-11-104 (1979), the C ity  of Missoula 
and the County o f Missoula agree i t  is  to th e ir  mutual advantage to 
adopt th is  th ird  in te r lo c a l agreement fo r planning, zoning, and 
building inspection.
BE IT FURTHER RESOLVED, th at th is  agreement withdraws and 
replaces the planning agreement jo in t ly  executed by the C ity  and 
County of Missoula on May 31, 1973;
AND FURTHER, th at th is  agreement withdraws and replaces the 
zoning and building inspection agreement jo in t ly  executed by the C ity  
and County of Missoula on September 30, 1977;
AND FURTHER, that an intergovernmental agency is established  
to serve the C ity  and County o f  Missoula jo in t ly  and equally in  the 
provision o f planning, zoning, and building inspection services 
pursuant to the terms of th is  agreement, stated as follows:
Section 1: Missoula Planning Policy Board
An in te r lo c a l policy board is established and shall be known 
as the Missoula Planning Policy Board.
(1) Membership. The Policy Board shall consist o f seven
representatives as fo llow:
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.
- 6 3 -
a. The Mayor o f the C ity  o f Missoula, or in the 
Mayor's absence, the C ity  Council President;
b. Two C ity  Council persons appointed by that  
body;
c. Three members o f the Board of County 
Commissioners;
d. The Missoula Planning Board President, or in
the president's  absence the v ice-president,
who shall serve as chairman of the Policy Board.
(2 ) Authority . The Policy Board is  directed to administer
the provisions o f th is  agreement fo r  which the following  
authority  is  granted:
a. To h ire  a planning d ire c to r ,  who shall h ire an 
adequate s ta f f  to carry out the provisions of 
th is  agreement;
b. To adopt an annual work program and budget 
fo r  the s ta f f ;
c- To receive and expend funds as authorized by
state  law and Section 5 of th is  agreement;
d. To e s tab lis h , furnish and maintain an o ff ic e  
adequate fo r  the d a ily  transaction of public 
business; and,
e. To contract to provide s ta f f  services to other 
government agencies, boards, and commissions 
of the C ity  and County o f Missoula.
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Section 2: The Missoula Planning Board
A combined planning advisory board is established and shall 
be known as the Missoula Planning Board.
(1 ) Membership. The Missoula Planning Board shall consist 
o f th ir te e n  members whose terms are two years, except fo r  
elected o ff ic e rs  whose terms are coextensive with th e ir  
respective terms of o f f ic e .  The terms of the f i r s t  members 
shall be staggered fo r  the respective appointees of each 
governing body so that two members are appointed fo r  one 
year, two members are appointed fo r  two years, and two 
members are appointed fo r  three years. Membership o f the 
board shall be composed of the following:
a. Two c i t iz e n  members who reside w ith in  the c i ty  
l im its  to be appointed by the Mayor;
b. Two c it iz e n  members who reside w ith in  the c i ty  l im its  
to be appointed by the C ity  CounciU
c. Two c it iz e n  members who may a t the d iscretion  of  
the C ity  Council reside outside the c i ty  l im its  but 
w ith in  the 4% mile radius o f the c i ty  l im its  to be 
appointed by the C ity  Council;
d. Two c it iz e n  members who reside outside the c ity  
l im its  but w ith in  the mile radius of the c ity
l im its  to be appointed by the County Commissioners;
e. Two c it iz e n  members who reside outside of the 4^ mile  
radius to be appointed by the County Commissioners;
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f .  Two c i t iz e n  members who reside anywhere in  the 
County to be appointed by the County Commissioners, 
who may in  the d iscretion  o f the County Commissioners 
be elected public county o f f ic ia ls ;  and,
g. Thirteenth member to be selected by the twelve 
appointed c i t iz e n  members.
(2) Authority . The Missoula Planning Board is  a consolidated 
planning board and shall have a l l  the r ig h ts ,  duties , powers 
and obligations fo r  planning in the County and C ity of Missoula 
as provided by MCA 76-1-106 and 105 (1979), and as specified  
in th is  agreement, and as jo in t ly  or independently assigned by 
the County or C ity  of Missoula. The Planning Board sh a ll:
a. Advise the C ity  and County on a l l  matters 
re la t in g  to the adoption or amendment o f a 
master plan and any other planning document 
designed to be a guide fo r  the orderly devel­
opment of the community; and,
b. Advise the C ity  and County on a l l  p o lic ie s ,  
ordinances, and resolutions adopted fo r  the 
purpose o f regulating subdivisions, and on 
a l l  matters perta in ing to the approval or 
disapproval o f subdivision p la ts .
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Section 3: Zoning and Building Inspection
The C ity  and County of Missoula in the in te re s t  o f e f fe c t iv e  and 
e f f i c ie n t  zoning and building code adm in istration , agree to jo in t ly  
provide the services to the residents o f the C ity  and County pursuant 
to the following:
(1 ) The s t a f f  o f the intergovernmental Missoula Planning Policy  
Board shall be responsible fo r  providing equivalent building  
inspection services to a l l  C ity  and County residents consistent 
with the ordinances adopted by the C ity  and resolutions  
adopted by the County.
(2 ) The s t a f f  o f the intergovernmental Missoula Planning 
Policy Board shall provide adm inistration and enforcement 
o f a l l  zoning ordinances adopted by the C ity o f Missoula
and a l l  zoning resolutions adopted by the County o f Missoula. 
Zoning administration and enforcement shall be provided to 
the C ity and County in an equivalent manner.
Section 4: S ta f f
The Missoula Planning Policy Board shall exercise executive 
au thority  over i t s  s t a f f .  The following po lic ies  shall apply to 
employment:
(1 ) The d irec to r of the Missoula Planning Policy Board 
s t a f f  shall be an employee of and serve a t  the pleasure of 
th a t  board.
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(2 ) The employees o f the Policy Board s t a f f  shall be 
County employees who shall receive f u l l  employment 
benefits  as are afforded other County employees in  
accordance with the Missoula County Employment Plan 
and adopted contracts with c o lle c t iv e  bargaining 
u n its .
(3 ) The County is d irected by th is  agreement to 
establish  the Policy Board as an appellate  body w ith in  
the employee grievance procedure. The Policy Board 
shall review the findings of the Missoula County 
Personnel O ff ic e r  perta in ing to supervisory and other 
nonunion employees o f the Missoula Planning Policy Board 
s ta f f .  Policy Board decisions shall be f in a l  unless 
appealed to a court o f record.
Section 5: Fiscal Administration
(1) To finance the yearly  operations of the s t a f f ,  the 
Policy Board shall submit a budget fo r  approval by the
C ity  Council of the C ity  of Missoula and by the Board of
County Commissioners o f the County o f Missoula. The
budget shall be based on projected revenue from a l l  sources
and estimated expenditures.
a. I f  the costs o f the general planning work program 
exceed revenue from non-tax sources, the C ity and
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County shall contribute an equal amount to be 
generated by a tax not to exceed two (2) m ills  
as authorized by MCA 76-1-404 (1979), levied  
against a l l  property w ith in  the County of Missoula.
b. The cost o f build ing inspection and zoning shall 
be paid by building permit and zoning fees to 
the extent th a t revenue meets or exceeds expendi­
tures. When the expenditures fo r  building inspec­
tion  and zoning exceed projected revenue from fees, 
the balance shall be funded from the planning m ill  
levy. When estimated expenditures fo r  zoning
and building inspection services to e ith e r  the City  
or County exceed the estimated expenditures fo r  
these services to the o ther, the governing body 
fo r  which greater expenditures of money is a n t ic i ­
pated shall appropriate the funds necessary to 
pay fo r the services received.
c. Where the budget involves expenditures not 
included in general planning or building inspection  
and zoning, the revenue to finance these expenditures 
shall be outlined w ith in  the budget. The Policy 
Board is authorized to receive the following  
revenue :
1. G if ts ,  donations, grants, bequests, or 
real property;
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2. In -k ind services from another agency, 
government, ins tru m enta lity , p riva te  
organizations or ind iv idua ls ; and
3. Fees or other funds in return fo r  
contract services delivered to the 
source of funds.
d. E ither the C ity  or County of Missoula may appropri­
ate additional funds to the operation of the 
authorized s t a f f  fo r  special programs and services 
to the funding government.
(2) Funds received pursuant to the provisions (a) through (d) 
above shall be deposited in to  a Policy Board account with the County 
and th e re a fte r  a l l  transactions as approved by the Policy Board 
shall fo llow  regular county procedure, except th at funds allocated  
fo r special programs and services may be deposited with the sponsoring 
governing body, and a l l  transactions shall be approved by the sponsoring 
government or i ts  designated agency, i f  any.
Section 6: Mutual Zoning Agreement
The City of Missoula and the County of Missoula hereby agree 
that a l l  agencies, departments, and div is ions of each government 
shall abide by the rules and regulations as enacted by zoning o rd i­
nances and resolutions by the two governments.
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Sectlon 7: Continuations
The C ity  Council of the C ity  o f  Missoula and the Board o f  
County Commissioners of the County o f Missoula re ta in  a l l  le g is la t iv e  
and decisionmaking authority  as provided by state law in the matters 
of planning, zoning, and building inspection. Nothing in th is  
agreement a lte rs  the present structure or au thority  of the c i t y  and 
county boards of adjustment and zoning commissions, except that by 
Section 2 o f th is  agreement, the membership o f the Missoula Planning 
Board/County Zoning Commission is changed.
Section 8: Transition
In order to e f fe c t  a smooth t ra n s it io n ,  the following steps 
shall be observed:
(1) Within f iv e  days from the date of adoption o f th is  
agreement, the County Attorney shall forward th is  agreement 
to the Attorney General o f the State o f Montana fo r  his 
approval pursuant to MCA 7-11-106 (1979).
Upon notice of approval, the County Attorney shall immediately 
n o tify  the Mayor o f the C ity  o f Missoula and the Board o f  
County Commissioners of the County o f  Missoula, who shall ca ll  
a jo in t  meeting of the C ity  Council and County Commissioners, 
the purpose of which is to o f f i c i a l l y  accept the agreement, 
whereupon the following schedule fo r  implementation shall begin.
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(2 ) The County Planning Board and the City-County Planning 
are dissolved as o f the date of jo in t  acceptance of th is  
agreement.
(3 ) The new members of the Missoula Planning Policy Board 
shall meet w ith in  one week o f the jo in t  acceptance o f th is  
agreement and immediately assume re sp o n s ib ili ty  as provided 
in th is  agreement.
(4 ) Members of the Missoula Planning Board on the date 
of acceptance of th is  agreement shall continue to serve 
fo r  two fu l l  months.
To the degree possible, under the terms of membership of 
th is  agreement, ex is ting  members o f the Missoula Planning 
Board shall be reappointed on the date o f adoption to serve 
one or two year terms on the newly constituted Missoula 
Planning Board.
(5 ) Appointments to the Missoula Planning Board shall be 
made by the C ity and County o f Missoula w ith in  one month of  
the jo in t  acceptance of th is  agreement. The newly appointed 
Board shall be called  together in a special meeting at which 
a president and vice-president shall be elected. The Policy  
Board shall prescribe the remaining agenda fo r  the f i r s t  meeting.
(6) On the f i r s t  Tuesday of the th ird  month following the 
jo in t  acceptance of th is  agreement the new Missoula Planning
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Board shall assume i t s  f u l l  re s p o n s ib il i ty  and authority  
under the terms o f th is  agreement.
(7 ) The Planning D irector shall present a schedule of 
s t a f f  adjustments as authorized and required under the 
terms of th is  agreement w ith in  one month o f the date of 
jo in t  acceptance. The schedule shall be devised to f u l ly  
implement the terms o f th is  agreement w ith in  six  months 
from the date o f acceptance.
Section 9: E ffec tive  Date, Duration, Dissolution
This agreement shall become e f fe c t iv e  and binding on the 
day of adoption by the governing bodies o f the C ity  and County of 
Missoula, and shall remain in  e f fe c t  u n t i l  termination by withdrawal 
of e ith e r  party by resolution of i t s  governing body and upon giving  
notice in w rit in g  to the other governing body a t lea s t one hundred 
and eighty (180) days p r io r  to said withdrawal. In the event th is  
agreement is  dissolved, the fu rn itu re  and equipment obtained a f te r  
i t s  formation shall be returned to each u n it  of government on an 
equal basis.
IN WITNESS WHEREOF, the C ity o f Missoula and the County of 
Missoula have caused th is  instrument to be duly executed by th e ir  
proper o ff ic e rs  on th is  _________ day o f ________ , 19___ .
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FOOTNOTES
^MONTANA CODE ANNOTATED (h ere in a fte r  c ited  as MCA) 76-2-201 
(1979) authorizes counties to adopt zoning regulations ”( f ) o r  the 
purpose of promoting the hea lth , sa fe ty , morals, and general welfare  
of the people in c i t ie s  and towns and counties . . . "  and MCA 
76-2-301 (1979) authorizes m un ic ipa lit ies  to adopt zoning regulations  
fo r  the same purpose. MCA 50-60-106 (1979) authorizes local 
governments to adopt and enforce building codes.
2
MCA 76-2-203 (1979) requires county zoning regulations to 
be made in  accordance with a comprehensive development plan:
MCA 76-2-304 (1979) requires c i ty  zoning regulations to be made 
in  accordance with a comprehensive plan.
^MCA 76-1-106 (1979) requires a planning board established  
under MCA 76-1-101 (1979) to prepare a master plan and propose po lic ies  
fo r  subdivision p la ts ,  development o f public u t i l i t i e s  and places, 
improvement permits, and laying out and development o f public ways.
^Missoula C ity Code (1961), Chapter 32, as amended; Missoula 
County Zoning Resolution, No. 76-113, adopted on July 13, 1976, 
as amended.
^Missoula C ity  Code (1961), Ch. 5.
^County planning board ju r is d ic t io n a l  area is defined by 
MCA 76-1-501 (1979) as th at area which is outside the incorporated 
l im its  of any c i ty  in the county as well as outside the ju r is d ic t io n a l  
area o f an ex isting  c ity -county planning board. The ju r is d ic t io n a l  
area o f the c ity -county planning board, under MCA 76-1-504 (1979) "shall 
include the area w ith in  the incorporated l im its  of the c i ty  and such 
contiguous unincorporated area outside the c i ty  as, in the judgment of 
the respective governing bodies, bears reasonable re la t io n  to the 
development of the area involved." I f  the boundaries are extended 
fu r th e r  than 4^ miles from the c i ty  l im i t ,  the consent o f a t  least 5% 
of the resident freeholders is required under MCA 76-1-505 (1979).
7
Apparently, the a lte rn a t iv e  to the chairman or president of 
each board was provided fo r  in the event a c i ty  councilman f i l l s  that  
position and also represents the c i ty  council on the Missoula 
Planning Policy Board. There is  no other conceivable way fo r  the 
s itu a tio n  to ar ise .
Q
In te r loca l Agreement between the C ity and County of Missoula, 
adopted May 31, 1973. See Appendix A.
q
Presumably, the term "area-wide" as used in  the 1973 agreement 
means county-wide.
T̂ MCA 76-1-105 (1979).
-73-
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T̂ MCA 76-1-112(4) (1979).
T^MCA 76-1-112(5) (1979).
T^This l im i t  is  established by MCA 76-1-504, 505 (1979).
See note 6.
T*MCA 76-1-201 (1979)
T^ib id .
^̂ MCA 76-1-201 (1979) simply states th at " (a ) city-county  
planning board shall consist o f not less than nine members . . . "
T̂ MCA 76-1-211 (1 ) (1979)
T l̂ b i d .
19Section 2 of the 1973 In te r lo c a l Agreement allows "certa in  
functions" to be delegated by the Missoula Planning Policy Board 
to the three boards which comprise the planning s tructure . What is  
meant by "certa in  functions" is  unclear.
20Missoula County Zoning Resolution No. 76-113, adopted on 
July 13, 1976, as amended.
21 A fu l l - t im e  equivalent (FTE) is the amount of time one 
person works on a fu l l - t im e  basis fo r  one year or a to ta l  o f 2080 
hours.
^^Missoula City Code (1961), Ch. 5. The Uniform Building Code 
is adopted by the C ity  Council every year.
23Section 4, Finances. See Appendix A.
24See note 1.
pc
Joe Durham, C ity  Building Inspector, p riva te  interview  
March 14, 1980.
oc
Brian W. Rapp and Frank M. P a t i tu c c i,  Managing Local Government 
fo r  I mproved Performance (Boulder, Colorado: Westview Press, 1977), p. 4.
Z Îbid.
Z^ib i d .
29Access permits are issued by the c i ty  engineer, county surveyor, 
and state  highway department. Sanitation permits are issued by the 
health department.
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^^There is  no charge fo r  the zoning perm it, but in  practice  
a portion o f the building permit fee is  applied to the administra­
tion  of zoning.
31 Interview with Joe Durham, C ity  Building Inspector, March 
14, 1980.
^^MCA 76-2-315 (1979) authorizes le g is la t iv e  bodies to provide 
fo r  punishment o f zoning v io la tions  as misdemeanors by fine  or 
imprisonment or both.
33 City  of Missoula, Ordinance Number 1857, adopted by the 
Missoula C ity  Council, October 24, 1977.
34 In the county commissioner form of government, there is  no 
d is t in c t  separation of le g is la t iv e  and executive branches. The 
commissioners serve in  the capacity o f both branches. The county 
zoning resolution is  a le g is la t iv e  product, but i t s  implementation 
is  an executive re s p o n s ib il i ty .  The commissioners, e ith e r  out of 
fea r that the le g is la t io n  w i l l  somehow be subverted, or in the 
in te re s t  o f d ire c t  executive c o n tro l,  perceive that i t  is  to th e ir  
advantage to maintain the person curren tly  in  the position of  
County Zoning O ff ic e r .
35Curt Tausky, Work Organizations ( I ta s c a , I l l in o is ;  F.E. 
Peacock Publishers, IncV 1970). p. 37.
36James M. Banovetz, Managing the Modern C i ty . Published fo r  
the In s t i tu te  fo r Training in Municipal Administration by the In terna­
tiona l C ity  Management Association (Washington, D.C.: In te r ­
national C ity  Management Association, 1971), p. 147.
37John M. P f i f fn e r  and Frank P. Sherwood, Administrative  
Organization (Englewood C l i f f s ,  New Jersey: Prentice-Hal 1, In c . ,
1960), p. 65.
3G lb id , note 35.
^^Only the county has been placed in the position of asserting  
i t s  au th o rity  under the in te r lo c a l agreement, declining to accept 
a change in zoning o f f ic e rs .  Under s im ila r  circumstances, the c i ty  
council may react the same way.
^^Douglas M. Fox, Managing the Public 's In te re s t (New York:
H o lt ,  Rinehart, and Winston, 1979), p. 48.
^^The idea o f the d e lib e ra te ly  contrived linkage is  borrowed 
from Curt Tausky's Work Organizations. Ib id . note 35, pp. 7-12.
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4^Ib id . . p. 9.
43lb id . .  p. 8.
44lbid. , p. n.
45 Ib id . Tausky's use of the two terms to describe informal 
behavorial re lationships is  not adopted in th is  analysis. The more 
popular adaptation o f the term "in form al,"  re fe rr in g  to both work- 
re la ted  and non-work-related in te raction  not prescribed by the 
formal s truc ture , is  used here instead.
^^Ib id . , note 40, p. 48.
^^The present requirement fo r  separate e le c t r ic a l ,  gas, 
plumbing, and excavation permits is not changed, la rge ly  because 
these u t i l i t y  aspects of construction are frequently done independtly 
of new construction or s tructura l changes in buildings.
48Ralph P. Hummel, The Bureaucratic Experience (New York:
St. M artin 's  Press, 1977), Ch. 3, pp. 92-137. Taysky, Ib id . a t  
note 41, also points out th is  ind ividual organizational commonality 
is  in part based on the fusion o f organizational goals with whatever 
the individual seeks to gain from his work. The individual id e n t i f ie s  
certa in  motivational c r i t e r i a ,  and to the degree that these can be 
supplied by the organization , he w i l l  seek to f u l f i l l  organizational 
needs as a f a i r  exchange.
^^The figu re  fo r  sa laries  and wages is  used fo r  ease of 
comparison. Employer contributions fo r  personnel in building inspec­
t io n  to ta l  $33,527, including overtime and termination benefits .
50 
ice:
51
*It  is  recognized th a t f lu c tu a tio n  may occur in purchased 
servic s based on s ta f f  le v e l .
Ib id . , note 26, p. 60.
S^ ib id .
^^lowa Model Ordinance, 1953, T i t l e  V I ,  Ch. 1, p. 1.
S^ib id . , note 36, p. 298.
^^Ib id . , note 40, p. 51.
Frank S. So, Israel Stollman, and Frank Bea., eds.. The 
Practice of Local Government Planning (Washington, D.C.: International
C ity  Management Association, 1979).
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S^Ib id . .  p. 76.
SB lb id . , p. 432.
S^ Ib id .
^ ^ Ib id . ,  pp. 432-439 fo r  a good general introduction to some 
of the new zoning techniques.
G^Ib id . . p. 434.
G^ib id .
G^Ib id . ,  p. 419.
G^Ib id . ,  p. 414.
65Fasano v. Board of County Commissioners, 264 Or. 547, 507 
P .2d 23 (1973).
Ardon H. Rathkopf, The Law of Zoning and Planning (4 Vols; 
4th e d .;  New York: Clark Boardman Co., O td ., 1979), Ch. 12, 4.
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APPENDIX A: 1973 INTERLOCAL AGREEMENT
A G R E E M E N T
WHEREAS, Chapter 49, T i t l e  16, o f the Revised Codes of Montana, 
1947, permits local governmental units to make the most e f f ic ie n t  use 
o f th e ir  powers by enabling them to cooperate with other local govern­
mental units on a basis o f mutual advantage and thereby to provide 
services and f a c i l i t i e s  in a manner pursuant to forms of governmental 
organization th a t w i l l  accord best with geographic, economic, pop­
u la t io n , and other factors influencing the needs and development of 
local communities; and,
WHEREAS, said Chapter provides th at an In te r lo c a l Agreement 
may be adopted by authorization  and approval by the governing body of 
each party to said contract; and,
WHEREAS, the C ity  of Missoula, Montana, h ere in a fte r  ca lled  
the "City" is  a public agency o f the State o f Montana; and,
WHEREAS, the County o f Missoula, Montana, here ina fte r  ca lled  
the "County" is a public agency o f the State o f Montana; and,
WHEREAS, the C ity  and County have a City-County Planning Board 
and the County has a County Planning Board established pursuant 
to Chapter 38, T i t l e  11, of the Revised Codes of Montana, 1947, 
which require the services of a professional planning s ta f f ;  and, 
WHEREAS, the C ity  and the County are desirous of making the 
most e f f ic ie n t  use o f th e i r  resources by entering in to  an In te r loca l  
Agreement fo r  the jo in t  use of a professional planning s ta f f ;
— 78-
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NOW. THEREFORE. IT IS UNDERSTOOD AND AGREED. AS FOLLOWS:
Section 1. Missoula Planning Policy Board
There is  hereby established an in te r lo c a l advisory board to be 
known as the Missoula Planning Policy Board, here ina fter ca lled  the 
MPPB. The MPPB shall consist o f three representatives from each of 
the contracting units o f government to be chosen as follows:
1. The C ity  shall be represented by the Mayor and one (1)
C ity Councilman, chosen by th at body, who w i l l  constitu te  
the governmental representatives. The c it izen s  of the 
City w i l l  be represented by the President of the C ity -  
County Planning Board or another member o f the C ity -  
County Planning Board, chosen by th at body, in  the event 
that the President serves as a governmental representative.
2. The County shall be represented by two (2) members of  
the Board o f County Commissioners, chosen by that body, 
who w i l l  constitu te  the governmental representatives. The 
c it izen s  o f the County w i l l  be represented by the President 
of the County Planning Board or another member of the County 
Planning Board, chosen by that body, in the event th a t the 
President serves as a governmental representative.
3. The Missoula Planning Board shall be represented by the 
Chairman, Missoula Planning Board or another member of the 
Missoula Planning Board, chosen by th at body, in the event 
th a t the chairman serves as a governmental representative.
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The MPPB shall adopt bylaws fo r  the conduct o f i t s  business 
which shall be consistent with the provisions of th is  Agreement and 
o f any laws applicable hereto and shall have the power to amend 
and rescind such bylaws.
Section 2. Authority of the MPPB
The MPPB shall have the au thority  to promote area-wide compre­
hensive planning on a continuing basis in Missoula County by 
establishing the Missoula Planning Board. The Missoula Planning 
Board shall be comprised of 5-member County Planning Board and 9- 
member City-County Planning Board. The Missoula Planning Policy  
Board shall formulate the po lic ies  and goals of the Missoula 
Planning Board. The Missoula Planning Policy Board shall meet 
no less than quarte r ly  to review, revise and amend the po lic ies  and 
goals o f the Missoula Planning Board. Quarterly reports shall be 
provided to re f le c t  the p o lic ies  and goals. The MPPB shall approve 
statements of area-wide goals and objectives and development o f an 
annual work program; the h ir ing  o f a planning d ire c to r  and s ta f f  
to implement said work program; the establishment and maintenance 
o f  an o f f ic e  fo r the transacting of i t s  business in a c e n tra lly  
located place; the a c q u is it io n , subject to applicable state laws, 
fo r  any of i t s  purposes and functions under th is  agreement, fu rn itu re ,  
equipment, supplies, m ater ia ls , and services; the rece ipt and expenditure 
of Federal and other funds; and the a b i l i t y  to contract with the 
Federal Government, other units o f government, p riva te  organizations.
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and in d iv idu a ls . The MPPB may, i f  i t  e lects to do so, delegate 
certa in  functions to the C ity ,  County, or the Missoula Planning 
Board.
Section 3. Continuation of Planning Boards 
No portion o f th is  Agreement shall be construed as a lte r in g  any 
ex is tent Planning Boards and these Boards shall re ta in  th e ir  s ta t ­
utory powers regarding planning w ith in  th e ir  respective ju r is d ic ­
tions .
Section 4. Finances 
The MPPB shall submit to the governing bodies a budget of 
i t s  estimated expenditures and sources of revenue.in advance of  
each f is c a l year. In providing fo r  the local contributions to 
the Missoula Planning Policy Board's budget, Missoula County is  
hereby authorized to levy w ith in  the county, including unincor­
porated and incorporated areas, based on the taxable valuation of  
the e n t ire  county. The local funds and other revenue collected shall 
be placed in  the Missoula Planning Policy Board account and there­
a f t e r ,  a l l  f inanc ia l transactions shall be handled by the County 
a f te r  approval by the MPPB.
Section 5. Entry Into Force and Withdrawal 
This Agreement shall enter into force and become binding when 
adopted by the governing bodies o f the C ity  and County, and shall 
remain in e f fe c t  u n t i l  termination by withdrawal of e ith e r  party hereto 
by reso lution  of i ts  governing body and upon the giving of ninety (90) 
days notice in w rit in g  to the other party . In the event the MPPB
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is  d issolved, the fu rn itu re  and equipment obtained a f te r  i ts  
formation shall be returned to each un it  of government on an 
equal basis.
IN WITNESS WHEREOF, the C ity  of Missoula and the County o f Missoula 
have caused th is  instrument to be duly executed by th e ir  proper 
o f f ic e rs ,  th is  31st day o f May, 1973.
Mayor, C ity o f Missoula
Chairman, Missoula County Board of  
County Commissioners
ATTEST:
C ity  Clerk 
ATTEST:
Clerk of the Board
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ADDENDUM TO INTERLOCAL AGREEMENT 
Of May 21. 1973
Section 4 o f In te r lo c a l Agreement between the C ity  of Missoula 
and the County o f Missoula, dated May 31, 1973, and re la tin g  to  
the in tegra tion  of the County Planning and the City-County Planning 
Board is hereby amended to read as follows:
Section 4. Finances
The MPPB shall submit to the governing bodies a budget o f i ts  
estimated expenditures and sources o f revenue in  advance of each 
f is c a l  year. In providing fo r  the local contributions to the 
Missoula Planning Policy Board's budget, Missoula County is hereby 
authorized to levy under Section 11-3825, R.C.M., 1947, a levy not 
to exceed two (2) m i l ls ,  w ith in  the county, including unincorporated 
and incorporated areas, based on the taxable valuation of the e n tire  
county. The local funds and other revenue collected shall be 
placed in the Missoula Planning Policy Board account and th ere a fte r  
a l l  f in a n c ia l transactions shall be handled by the County a f te r  approval 
by the MPPB.
IN WITNESS WHEREOF, the C ity  o f Missoula and County of Missoula 
have caused th is  instrument to be duly executed by th e ir  proper 
o ff ic e rs  th is  28th day o f June, 1973.
/ s /  R.E. Brown_____________ _ _ _ _
ATTEST: Mayor, C ity  of Missoula
/ s /  Bernice Helm ________________  / s /  H. Stoutenburg_____________
C ity  Clerk Chairman, Missoula County Board
of County Commissioners
ATTEST:
/s /  Dorothy L. Head__________
Clerk of the Board
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APPENDIX B: 1977 INTERLOCAL AGREEMENT
A G R E E M E N T
WHEREAS, the C ity  and County of Missoula entered in to  an in te r lo c a l  
Agreement fo r  Planning on May 31, 1973, to . . . "make the most e f f ic ie n t  
use o f th e ir  powers by enabling them to cooperate on a basis o f mutual 
advantage and thereby to provide services and f a c i l i t i e s  in a manner 
pursuant to forms of government organization th at w i l l  accord best with  
geographic, economic, population, and other factors influencing the 
needs and development of th e ir  respective ju r is d ic t io n s " ;  and,
WHEREAS, the C ity  and County o f Missoula did agree to extent the 
services o f the C ity  Building Inspector through the 4%$ mile urban area 
by the adoption of C ity  Resolution 3307 on February 25, 1974, and County 
Resolution 126 on March 6 , 1974; and,
WHEREAS, the Missoula Planning Board s ta f f  curren tly  provides 
zoning adm inistration and support services to the County; and,
WHEREAS, the Missoula Planning Board s ta f f  currently  provides 
zoning support service to the C ity ;  and,
WHEREAS, the C ity  desires to establish  a s ta f f  service to support 
City  zoning adm inistration and enforcement; and,
WHEREAS, the C ity  had adopted a budget fo r  FY 78 which funds 
City  and County zoning adm inistration and enforcement costs, from 
permit revenue; and,
WHEREAS, the C ity  and County desire to make the most e f f ic ie n t  
use o f ex is ting  s ta f f  structures and f a c i l i t i e s  to provide zoning 
and build ing  code enforcement services; and,
-84 -
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WHEREAS, the C ity  and County desire to promote the in tegration  
of planning and zoning by the establishment o f zoning s ta ffs  with  
the Missoula Planning Board, under the supervision of the Planning 
D irector; and,
WHEREAS, the 45th Legislature amended Sections 69-2112 and 
69-2114, R.C.M., 1947, to allow counties to extent inspection services 
county-wide, estab lish  building inspection departments and c o lle c t  
inspection fees; and,
WHEREAS, the County desires to extend building inspection 
services throughout the County under the au thority  o f Section 
69-2112, R.C.M., 1947, as amended; and,
WHEREAS, the C ity  and County desire to make the most e f f ic ie n t  
use o f permit revenue by maintaining one Building Inspection s ta f f  
to  serve both ju r is d ic t io n a l  areas.
NOW, THEREFORE, IT IS UNDERSTOOD AND AGREED AS FOLLOWS:
1. Building inspections, zoning adm inistrative services and 
re la ted  aux ilary  services shall be funded and provided 
at a level which is  approximately equivalent to revenue 
generated from permit fees.
2. Build ing, plumbing, gas and e le c tr ic a l  inspection services 
shall be extended to a l l  new structures outside the 4^ mile 
urban area except mobile homes and out-buildings located
on farms and ranches.
3 . The Building Inspector shall maintain equivalent inspection  
services to City and County residents and s u ff ic ie n t  s ta f f  
to meet inspection demands.
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4. Performance of s ta f f  services fo r  C ity and County zoning 
adm inistration and enforcement shall be provided by the 
s t a f f  o f the Missoula Planning Board.
5. The Planning s ta f f  shall maintain equivalent C ity and 
County zoning services, and provide equivalent Planning 
s t a f f  support to zoning personnel, zoning commissions, 
boards o f adjustment, the Council, and the Commissioners.
6 . The Council and the Commissioners shall confirm the ap­
pointment or removal o f th e ir  respective zoning o f f ic e rs ,  
based on the recommendation of the Planning D irecto r,  
who shall exercise supervisory re sp o n s ib ili ty .
7. The operation budget o f the zoning s ta f f  shall be a part 
of the Missoula Planning Board budget, with approval by 
the Commissioners.
S. The operating budget o f the Building Inspector shall 
continue to be a part o f the C ity  budget, with approval 
o f the Council.
9. Zoning and Building Inspector budgets shall be coordinated 
and jo in t ly  reviewed by the C ity  and County through the 
Missoula Planning Policy Board.
10. The C ity  shall continue to provide o ff ic e  space fo r the 
Building Inspector's s ta f f  and the County shall provide 
o ff ic e  space fo r  the C ity  and County zoning s ta f fs ,  
colocated with the Missoula Planning Board.
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11. Operating costs o f C ity  and County zoning administration
shall be met by periodic reimbursements by the C ity from 
permit revenue In to  an account maintained by the County 
fo r  the purpose of funding zoning costs. \
12. The zoning account shall be I n i t i a l l y  funded by a "start-up"
allotment from the Planning m ill  levy.
13. I t  Is the position o f the C ity  and County that the cost
o f zoning and building inspection services shall not exceed 
projected permit revenue during FY 79 and th e re a fte r .  I f  
the governing bodies e le c t  to budget zoning services a t a 
level which, when combined with theBullding Inspection 
budget, exceeds projected permit revenue, the balance shall 
be funded from the Planning m ill  levy. When in the judgment 
o f the governing bodies, zoning and building inspection costs 
exceed the projected permit revenue and other income sources, 
an Immediate reduction In personnel shall be made commencing 
with the zoning s ta f fs .
TRANSITION
14. This agreement shall become e f fe c t iv e  November 1, 1977.
15. During the period of October 1, to November 1, 1977, the 
Building Inspector and Planning s ta f f  shall I n i t i a t e  an 
Information campaign through the media, notify ing  the public  
of changes In  zoning adm inistration and extended building  
Inspection services.
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16. The Building Inspector and Planning D irector s h a ll ,  w ith in  
the scope and in te n t of th is  Agreement, coordinate to 
develop and carry out an operational tra n s it io n  plan to 
meet the November 1 e f fe c t iv e  date.
17. The C ity and County shall designate the appropriate 
o f f ic ia ls  to develop and carry out the necessary f in a n c ia l  
arrangements.
CONTINUATIONS AND WITHDRAWAL
18. Nothing in th is  Agreement shall change the present structure  
or operation of C ity  and County zoning commissions, boards 
of adjustment, or enforcement procedures. Further, the 
Council and Commissioners re ta in  th e ir  le g is la t iv e  functions  
and decision making powers on zoning matters w ith in  th e ir  
respective ju r is d ic t io n s .
19. I t  is  recognized th at the Mayor, by law, is empowered to 
appoint the Building Inspector and that the Building Inspector 
shall continue to be responsible to him. I t  is  the desire
of the C ity  and County th at the Building Inspector continue 
to  advise and coordinate with the Commissioners and Planning 
s ta f f  on matters pertaining to inspection services.
20. This Agreement shall enter in to  force and become binding when 
adopted by the governing bodies o f the C ity and County, and 
shall remain in e f fe c t  u n t i l  termination by withdrawal of e ith e r  
party hereto by resolution o f i t s  governing body and upon the 
giving of ninety (90) days' notice in w rit in g  to the other party.
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In the event th is  agreement is  dissolved disposition  
of assets shall be determined by mutual agreement of 
the governing bodies.
IN WITNESS WHEREOF, the C ity  o f Missoula and the County of 
Missoula have caused th is  instrument to be duly executed by th e ir  
proper o f f ic e r s ,  th is  30 day of September, 1977.
Approved as to form and content; Approved as to form and content:
/ s /  Mae Nan Ellinqson______
O ffice  o f the C ity Attorney
/ s /  Richard Gebhardt
O ffice  of the County Attorney
/ s /  B i l l  Cregg
B i l l  Cregg, Mayor 
C ity  of Missoula
/ s /  W ilfred  V. Thibodeau_____
W ilfred  V. Thibodeau, Chairman 
Board o f County Commissioners 
County of Missoula
ATTEST:
/ s /  Barbara Horton
City Clerk
/ s /  Ludvig G. Browman
Ludvig G. Browman, Commissioner
/ s /  Jim Waltermire
Jim Waltermire, Commissioner
ATTEST: / s /  Roberta Frank
ACCORD: / s /  Evan Denney
Chairman, Missoula Planning Policy Board
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